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ADDENDUM No. 2

Date: March 23, 2023

NOTE: THIS ADDENDUM CONTAINS IMPORTANT INFORMATION REGARDING CHANGES OR
CLARIFICATIONS TO THE REQUIREMENTS OF THE CONTRACT DOCUMENTS. SUCH
MODIFICATIONS ARE TO BE INCORPORATED INTO THE CONSTRUCTION DOCUMENTS AND
SHALL APPLY TO THE WORK WITH THE SAME MEANING AND FORCE AS IF THEY HAD BEEN
INCLUDED IN THE ORIGINAL DOCUMENT. WHEREVER THIS ADDENDUM MODIFIES A
PORTION OF A PARAGRAPH OF THE PROJECT MANUAL OR A PORTION OF ANY DRAWING,
THE REMAINDER OF THE PARAGRAPH OR DRAWING SHALL REMAIN IN FORCE.

RESPONSES TO REQUESTS FOR CLARIFICATIONS AND/OR INFORMATION:

Question #3:

Goals for WBE and MBE participation are referenced in paragraph one of the
advertisement, but not clearly specified elsewhere. We did find footnote (9) on the
MBE/WBE/SECTION 3 CONTRACT SOLICITATION AND COMMITMENT STATEMENT
found on PDF page 89 indicating 30% MWBE goals split. Pls confirm goals for subcontractor
participation.

Response #3:
Section XIV. SUPPLEMENTAL CONTRACT ATTACHMENT - FEDERAL LABOR
STANDARDS & FEDERAL PROVISIONS AND REQUIREMENTS on PDF page 67 contains

the following notice:

Notice of Requirements for Affirmative Action to Ensure Equal Employment Opportunity
(Executive Order 11246):

(1) The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Opportunity Construction Contract Specifications" set
forth therein.
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(2) The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in the
covered area, are as follows:

Goals and Timetables for Goals and Timetables for
Minority Participation Female Participation in
in Each Trade Each Trade
15% 15%

These goals are applicable to all the Contractor's construction work (whether or not
it is Federal or Federally assisted) performed in the covered area.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative
action obligations required by the specifications set forth in 41 CFR Part 60-4, paragraph 3(a),
and its efforts to meet the goals established for the geographical area where the contract
resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract,
and in each trade, and the Contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees
from contractor to contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order and the regulations
in 41 CFR Part 60-4.

Compliance with the goals will be measured against the total work hours performed.

Question #4:

Footnote 9 above does not reference Section 3 Businesses. Yet Form IlI-27 does.
Footnote 9 also indicates states: “Section 3 applies for HUD funding over $200,000”. If our bid
is less than this value, do Section 3 requirements apply?

Response #4:
The Section 3 requirement does not apply since there will be less than $200,000 of
HUD assistance in the project.

END OF ADDENDUM No. 1
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ADDENDUM No. 1

Date: March 17, 2023

NOTE: THIS ADDENDUM CONTAINS IMPORTANT INFORMATION REGARDING CHANGES OR
CLARIFICATIONS TO THE REQUIREMENTS OF THE CONTRACT DOCUMENTS. SUCH
MODIFICATIONS ARE TO BE INCORPORATED INTO THE CONSTRUCTION DOCUMENTS AND
SHALL APPLY TO THE WORK WITH THE SAME MEANING AND FORCE AS IF THEY HAD BEEN
INCLUDED IN THE ORIGINAL DOCUMENT. WHEREVER THIS ADDENDUM MODIFIES A
PORTION OF A PARAGRAPH OF THE PROJECT MANUAL OR A PORTION OF ANY DRAWING,
THE REMAINDER OF THE PARAGRAPH OR DRAWING SHALL REMAIN IN FORCE.

RESPONSES TO REQUESTS FOR CLARIFICATIONS AND/OR INFORMATION:

Question #1:
Is the bid based on prevailing wages?

Response #1:
Yes, per the Orange County Development Block Grant Program, Prevailing Wages

must be paid as outlined in the Bid Package.
Clarification #2:

The bid notice is available on the Village of Warwick website:
https://villageofwarwick.org/2023/03/advertisement-for-bid-south-street-sidewalk-replacement-

project/

The bid package and plan set can be download from https://villageofwarwick.org

END OF ADDENDUM No. 1
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. ADVERTISEMENT FOR BIDS

This project is being funded in whole or in part by the Community Development Block Grant Program (CDBG)
with funds obtained from the U.S. Department of Housing and Urban Development (HUD). All federal CDBG
requirements will apply to the contract. Prevailing wages established under the Davis- Bacon Act will apply to
this contract. New York State law requires that the contractor pay the higher of State prevailing wages or Davis-
Bacon, for each class of worker. The contract documents contain requirements addressing prevailing labor wage
rates, labor standards, nondiscrimination in hiring practices, goals for MBE and WBE participation, and, for
projects over $200,000, participation by Section 3 residents and businesses, and related matters. Provisions
under 2 CFR Part 200 will apply to the awarded contract. See Instructions to Bidders for additional information.

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, 12 U.S.C. 1701 U (section 3). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance shall to the greatest extent
feasible, be directed to low-and very low-income persons. Section 3 Businesses are encouraged to submit bid
proposals.

Attention of bidders is particularly called to the requirement as to conditions of employment to be observed and
the minimum wage rates to be paid under the Contract, Section 3, Segregated Facilities, Section 109, and
Executive Order 11246. The requirements for Bidders and Contractors under this order, which concerns non-
discrimination in employment, are further explained in the Contract Documents and Attachments. Bidders are
also required to comply with the provisions of Section 291-299 of the Executive Law of the State of New York.

The Village of Warwick, an equal opportunity employer and affirmative action employer, hereby notifies all
bidders that it will affirmatively ensure that in regard to any contract entered into pursuant to this
advertisement, minority business enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the ground of race, gender, color or national origin in
consideration of an award. The Bidders/offerors must submit documentary evidence of minority and women
business enterprises who have been contracted and to whom commitments shall be submitted concurrently
with the bid.

Sealed proposals will be received by the Village of Warwick, New York, until noon (local time) on March 31, 2023
for the “South Street Sidewalk Replacement Project". Bids will be publicly opened and read aloud at noon on
March 31, 2023 at the offices of the Village Clerk, Village of Warwick, 77 Main Street, Warwick, New York.

The work consists of replacement of concrete sidewalks on South Street, between 2" and 3™ Streets, in the
Village of Warwick within an existing residential area. Information for Bidders, Drawings, Specification, and
Contract Documents for the proposed work is on file and publicly exhibited at the Village Hall, 77 Main Street,
Warwick, New York, Telephone Number (845) 986-2031. The said drawings and specifications may be reviewed
at the Village Clerk's Office only.

Copies of the bid package and plans are available on CD or as paper copies and may be obtained at the Office of
the Village Clerk at the above address during normal business hours. Persons shall leave name, mailing address
and phone number upon receipt of same, along with a $75.00 deposit for each set. The deposit shall be in the
form of check or money order made payable to the Village of Warwick, to be refunded upon return of the said
documents in good condition within ten days after receipt of bids.

Each bid shall be submitted in accordance with the Instruction to Bidders and must be accompanied by an
acceptable form of Bid Guarantee in an amount equal to at least five (5) percent of the amount of the Bid
payable to the Village of Warwick as a guarantee that if the Bid is accepted, the Bidder will execute the Contract
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and file acceptable Performance and Labor, Material Payment Bonds, and Certificate (s) of Insurance in a timely
manner after the award of the Contract.

Bids shall be enclosed in a sealed opaque envelope bearing the name and address of the bidder, addressed to
the Village of Warwick, 77 Main Street, Warwick, NY 10990, and endorsed “South Street Sidewalk Replacement
Project.”

OWNERS RIGHTS RESERVED:

The Village of Warwick, hereinafter called the Owner, reserves the right to reject any and all bids and to waive
any formality or technicality in any bid in the interest of the Owner.

STATEMENT OF NON-COLLUSION:

Bidders on the Contracts are required to execute a non-collusion bidding certificates pursuant to Section 103d of
the General Municipal Law of the State of New York.

The Village of Warwick hereby notifies all Bidders that it will affirmatively insure that in regard to any Contract
entered into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to
submit bids in response to this invitation and any applicant for employment will not be discriminated against on
the grounds of age, race, creed, color, religion, national origin, sexual orientation, military status, sex, disability,
predisposing genetic characteristics, marital status or domestic violence victim status.

By order of the Board of Trustees
Village of Warwick
Raina Abramson, Village Clerk
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Il. INFORMATION TO BIDDERS
A. RECEIPT AND OPENING OF BIDS

The Village of Warwick (herein called "Owner") invites Bids on the forms attached hereto, all blanks
which must be appropriately filled in. Envelopes containing the Bids must be sealed, addressed to:
Village of Warwick, 77 Main Street, Warwick, New York 10990 and designated as "South Street Sidewalk
Replacement Project" and must be received no later than the time and date specified in the
Advertisement for Bids.

The Owner may consider informal any Bid not prepared and submitted in accordance with provisions
hereof and may waive any informalities in or reject any and all Bids. Any Bid may be withdrawn prior to
the above scheduled time for the opening of the Bids or authorized postponements thereof. Any bid
received after the time and date specified shall not be considered. No Bidder may withdraw a Bid within
15 days after the actual date of the opening thereof.

B. PREPARATION OF BID

Each envelope containing a Bid must bear on the outside, the name and address of the Bidder, and the
name of the project for which the Bid is submitted. If forward by mail, the sealed envelope containing
the Bid must be enclosed in another envelope addressed as specified above.

Each Bid must be submitted on the prescribed form. All blank spaces for bid prices must be completed
in ink or typewriter, in both words and figures, with the unit price for the item or the lump sum for
which the Bid is made. In addition to the prescribed form, each Bid must be accompanied by the

following:

1. Statement of Bidder’s Qualifications

2. Non-Collusive Bidding Certificate

3. Certification of Bidder Regarding Equal Employment Opportunity 3
4. Certification of Bidder Regarding Section 3 and Segregated Facilities
5. Contractor Section 3 Plan Format

6. Proposed Subcontracts Breakdown - Table A

7. Estimated Project Workforce Breakdown - Table B

8. Section 3 Project Area - Manpower Utilization

9. Affirmative Action Plan

10. Affirmative Action Plan for Utilization of Section 3 Project Businesses
11. Certification of Limited Foreign Involvement

The contractor shall not include in the Bid price any sales and compensating use taxes of the State of
New York or of any Town or County in the State of New York for any materials which are to be
incorporated in the work. The Village has a tax exemption number and forms, which will be made
available the successful bidder to the extent permitted under the present applicable statutes.

C. BID MODIFICATION AND WITHDRAWAL

Any Bidder may modify his/her/its Bid by telegraphic or written communication at any time prior to the
scheduled closing time for receipt of Bids, provided such telegraphic communication is received by the
Owner prior to the closing time, and provided further, the Owner is satisfied that a written confirmation
of the telegraphic modification over the signature of the Bidder was mailed prior to closing time. The
telegraphic communication should not reveal the Bid price but should provide the addition or
subtraction or other modification so that the final prices or terms will not be known by the Owner until
the sealed Bid is opened. If written confirmation is not received with two (2) calendar days from the
closing time for receipt of bids, no consideration will be given to the telegraphic modification.
Modifications submitted by facsimile via telephone will be considered if such a service exists and the
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transmission is received prior to the closing time at the offices of the Owner designated herein and the
written confirmation is received as noted hereinabove.

STATEMENT OF NON-COLLUSION

All bidders are required to execute a non-collusion bidding certificate pursuant to Section 103d of the
General Municipal Law of the State of New York.

OWNERS RIGHTS RESERVED

The Village of Warwick reserves the right to reject any or all bids and to waive any informality or
technicality in the bid in the interest of the Owner.

BIDDER'S QUALIFICATIONS

Each Bidder shall submit, on the form furnished, a Statement of Bidder's Qualifications, his/her/its
experience record in constructing the type of improvements embraced in this Contract, his/her/its
organization and equipment available for work contemplated, and detailed financial statement. The
Owner shall have the right to take such steps as it deems necessary to determine the ability of the
Bidder to perform his/her/its obligations under the contract and the Bidder shall furnish the Owner all
such additional information and data for this purpose as the Owner may request. The right is reserved
by the Owner to reject any Bid where an investigation of the available evidence or information does not
satisfy the Owner that the Bidder is qualified to properly carry out the terms of the contract.

BID SECURITY

Each bid must be accompanied by certified check of the Bidder or a bid bond prepared on the Bid Bond
Form attached, duly executed by the bidder as principal and having as surety thereon a surety company
approved by the Owner, in the amount of 5% of the total contract bid. Such checks or bid bonds will be
returned to all except the three lowest bidders within three days after the opening of bids, and the
remaining checks, or bid bonds will be returned promptly after the Owner and accepted bidder have
executed the contract, or, if no award has been made within 45 days after the dated of the opening of
bids, upon demand of the bidder at any time thereafter, as long as he/she/it has not been notified of the
acceptance of his/her/its bid. Bid security shall be made payable to the Village of Warwick (Owner).

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his/her/its failure or refusal to execute and deliver the contract and bonds
required within 15 days after s/he has received notice of the acceptance of his/her/its bid, shall forfeit
to the Owner, as liquidated damages for such failure or refusal, the security deposited with this bid.

OBLIGATION OF BIDDER/CONDITIONS OF WORK

Each Bidder must inform him/herself fully of the conditions relating to the construction and labor under
which the work is now being or will be performed. Failure to do so will not relieve a successful Bidder of
his/her/its obligations to furnish all material and labor necessary to carry out the provisions of the
Contract Documents and to complete the contemplated work for the considerations set forth in
his/her/its Bid. Insofar as possible, the Contractor in carrying out his/her/its work must employ such
methods or means as will not cause any interruption or interference with the work of any other
contractor or the Owner's forces.

At the time of the opening of the Bids, it is understood that each Bidder will have inspected the site and
has read and is thoroughly familiar with the drawings, specifications and contract documents (including
all addenda). Failure of any Bidder to inspect the site conditions, receive or examine any form
instrument or document shall in no way relieve any Bidder from any obligation in respect to his/her/its
Bid.
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To schedule a site visit to inspect the project site, please contact the Village Clerk between 8:30 am to 4
pm weekdays.

ADDENDA AND INTERPRETATIONS

No interpretations of the meaning of the drawings, specifications or others pre bid documents will be
made to any bidder orally. Every request for such interpretation should be in writing (email or fax)
addressed to the attention of the Village Engineers, Engineering & Surveying Properties, P.C., of Goshen,
New York and to be given consideration must be received at least five (5) working days prior to the date
fixed for the opening of bids. Any and all such interpretations and any supplemental instructions will be
in the form of written addenda to the specifications which, if issued, will be emailed or faxed to all
prospective bidders (at the respective email address/fax number furnished for such purposes) not later
than three working days prior to the date fixed for the opening of bids. Failure of any bidder to receive
any such addendum or interpretation shall not relieve such bidder from any obligation under his/her/its
bid as submitted. All addenda so issued shall become part of the contract documents.

SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with his/her/its delivery of the executed contract, the contractor shall furnish a
construction performance bond and a construction payment bond in amounts equal to 100% of contract
price, as security for faithful performance of this contract and for the payment of all persons performing
labor on the project under this contract and furnishing materials in connections with this contract, as
specified in the General Conditions included herein. The surety on such bond or bonds shall be a duly
authorized surety company satisfactory to the Owner and shall be prepared on the forms found in these
contract documents.

MAINTENANCE GUARANTEE

The contractor shall guarantee his/her/its work for a period of one year after final acceptance by the
Village of Warwick (Owner). The contractor shall provide a guarantee against defective workmanship or
material with an acceptable surety company as surety for the performance of the one-year guarantee
provided in the contract. The surety bond shall be delivered simultaneously with the request for final
payment. The surety on such bond shall be a duly authorized surety company satisfactorily to the
Village of Warwick. The Owner shall retain 5% of the completed works cost during this one-year period
unless the contractor provides an acceptable Maintenance Bond in the same amount or unless
his/her/its Performance Bond covers this one-year period.

. POWER OF ATTORNEY

Attorneys in fact who sign Bid Bonds or Payment Bonds and Performance Bonds must file with each
Bond a certified and effective dated copy of their power of attorney.

CDBG MUNICIPAL/CONTRACTOINSURANCE & BONDING REQUIREMENTS

For purposes of the Orange County CDBG Agreement with the Municipality, the term “Subcontractor”
refers to the project’s Prime Contractor.

1) Municipality shall comply with the bonding and insurance requirements of 2 C.F.R. § 200.310 and
New York State Finance Law §137, and shall require subcontractors and Subrecipients, if any, to
comply with 2 C.F.R. § 200.310, New York State Finance Law §137, and any other applicable federal,
New York State and County laws and regulations. Prior to commencing work Municipality and all
Subrecipients and/or subcontractors, if any, shall obtain and, during the term of this Agreement and
as otherwise required by this subsection VI(D), shall maintain, at their own cost and expense, the
coverages listed below from insurance companies licensed in the state of New York, and shall
provide certificates of insurance to OCD for County approval. The certificates shall provide that a)
the County of Orange c/o Office of Community Development (and Municipality on any Subrecipient
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certificates) is named as "Additional Insured" (except for Workers Compensation and Professional
Liability policies) and b) at least fifteen (15) days prior to cancellation or material change in a policy,
notice shall be given to the Risk Management Officer of County, the Director of OCD and
Municipality (for Subrecipient policies), by registered mail, return receipt requested. All notices shall
state the name of Municipality, Subrecipient and subcontractor, as applicable, and refer to this
Agreement.

a) Workman's Compensation & Disability in statutory amounts.

b) General Liability Insurance with a minimum comprehensive single limit of liability per
occurrence of $1,000,000.00 for bodily injury and for property damage. The certificate of
insurance shall indicate the following coverage:

i) Premises - Operations
ii) Broad Form Contractual

c) Automobile Liability Insurance with a minimum comprehensive single limit of liability per
occurrence of $1,000,000 for bodily injury and property damage unless otherwise indicated in
the contract specifications. This coverage shall include the following for bodily injury and
property damage:

i) Owned automobiles
ii) Hired automobiles
iii) Non-owned automobiles

If, at any time, any policy of Municipality, or its subcontractors and/or Subrecipients, if any, or
Subrecipients' subcontractors, if any, becomes unsatisfactory to County, as to form or substance, or
if an insurer becomes unsatisfactory to County; Municipality shall, upon notice from County,
promptly obtain, or cause such subcontractor or Subrecipient to promptly obtain, a new policy and
submit the same to County for approval.

Upon failure of Municipality or any Subrecipient and/or subcontractor, as applicable, to furnish,
deliver and maintain such insurance, this Agreement, at the election of County, may be declared
suspended or terminated in accordance with subsection IV(G) of this Agreement. Failure of
Municipality and/or any Subrecipient, and/or subcontractor, as applicable, to take out and/or
maintain any required insurance shall not relieve Municipality and/or such Subrecipient and/or such
subcontractor, as applicable, from any liability under this Agreement, or otherwise, to County or
HUD; nor shall the insurance requirements be construed to conflict with or otherwise limit the
obligations of Municipality and/or any Subrecipient and/or any subcontractor, as applicable,
concerning indemnification.

In the event that a judgment arising out of this Agreement is in excess of the insured amounts, the
excess amount or any portion thereof, may be withheld from payment due or to become due
Municipality until such time as Municipality shall furnish such additional security covering the
judgment(s) as may be determined by County.

All policies and certificates of insurance shall contain the following clauses.

a) such insurance shall be primary without right of contribution of any other insurance carried by
or on behalf of County with respect to its interests;

b) it shall not be cancelled, including, without limitation, for non-payment of premium, or
materially amended, without fifteen (15) days prior written notice to County (directed to
County's Risk Management Division and the Director of OCD); and
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c) County shall have the option to pay any necessary premiums to keep such insurance in effect
and charge the cost back to Municipality.

County requires that the certificate holder is named as “County of Orange c/o Office of Community
Development, 40 Matthews Street, Suite 307A, Goshen, NY 10924”. Proof of each Subrecipient's
and/or subcontractor's bonds and/or insurance certificates, as applicable, shall be submitted to
OCD for review and approval, prior to commencement of funded activities by each subcontractor.

O. INSURANCE

1.

2.

3.
4.

Notwithstanding any terms, conditions or provisions, in any other writing between the parties, the
contractor hereby agrees to effectuate the naming of the municipality as an unrestricted additional
insured on the contractor’s insurance policies, with the exception of workers’ compensation.

The policy naming the municipality as an additional insured shall:

a. Beaninsurance policy from an A.M. Best rated “secured” or better, New York State admitted
insurer.

b. State that the organization’s coverage shall be primary coverage for the municipality, its Board,
employees and volunteers.

c. Additional insured status shall be provided by ISO endorsement CG 20 10 11 85 or its equivalent.
Examples of equivalent ISO additional insured endorsements include using both CG 20 33 10 01
and CG 20 37 10 01 together. A completed copy of the endorsement must be attached to the
certificate of insurance.

d. The certificate of insurance must describe the specific services provided by the consultant (e.g.
asbestos testing, consulting) that are covered by the professional or errors and omissions policy.

The contractor agrees to indemnify the municipality for any applicable deductibles.
Required Insurance:
a. Contractor's Commercial General Liability Insurance:
i. $1,000,000 per occurrence
ii. $2,000,000 general & products/completed operations aggregates
iii. The general aggregate shall apply on a per-project basis
b. Automobile Liability:

i. $1,000,000 combined single limit for owned, hired or borrowed and non-owned motor
vehicles.

c. Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for all
employees

d. Owners Contractors Protective Insurance:
i. $1,000,000 per occurrence
ii. $2,000,000 aggregate, naming the Village as the insured.
iii. Required for construction projects in excess of $200,000
e. Excess Liability:
i. $2,000,000 per occurrence
ii. $2,000,000 aggregate, with the municipality named as the additional insured.
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f. Builders Risk Insurance or Installation Floater:

i. Builders risk coverage can be provided by the municipality, or required of the contractors.
Installation floaters are provided by the contractor(s).

g. Bid, Performance and Labor & Material Bonds:
i. Shall be provided by a New York State-admitted surety company, in good standing.

5. The insurance producer must indicate whether or not they are an agent for the companies providing
the coverage.

6. Contractor acknowledges that failure to obtain such insurance on behalf of the municipality
constitutes a material breach of contract and subjects it to liability for damages, indemnification and
all other legal remedies available to the municipality. The contractor is to provide the municipality
with a certificate of insurance, evidencing the above requirements have been met, prior to the
commencement of work.

7. The municipality is a member/owner of the NY Municipal Insurance Reciprocal (NYMIR). The
contractor further acknowledges that the procurement of such insurance as required herein is
intended to benefit not only the municipality but also NYMIR, as the municipality’s insurer.

The Village of Warwick, Warwick, NY, and the County of Orange c/o Office of Community Development,
40 Matthews Street, Suite 307A, Goshen, NY 1092 must be named as "Additional Insured" and
“Certificate Holder” on all applicable policies. Proof of Liability, Workers Compensation and Disability
Insurance will be required in a format acceptable to the State of New York. Proof of each Subrecipient's
and/or subcontractor's bonds and/or insurance certificates, as applicable, shall be submitted to OCD for
review and approval, prior to commencement of funded activities by each subcontractor.

TIME OF COMPLETION

Time is of the essence of this contract. The bidder agrees to commence work on or before September 1,
2023 and to fully complete the project by September 30, 2023. Bidder also agrees to pay as liquidated
damages $250 per day for each consecutive calendar day thereafter that the work remains
uncompleted.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable Federal and State laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over construction of the
project shall apply to the contract throughout, and they will be deemed to be included in the contract
the same as though herein written out in full.

LABOR STANDARDS

Davis Bacon Requirements - The contractor and subcontractor agree to comply with the requirements of
the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the provisions of Federal
Labor Standards, Contract Work Hours, the Safety Standards Act, the Copeland "Anti-Kickback" Act (40
U.S.C. 276, 327 333) and all other applicable Federal, State and local laws and regulations pertaining to
labor standards insofar as those acts apply to the performance of this contract. The contractor shall
maintain documentation which demonstrates compliance with hour and wage requirements of this part.
Such documentation shall be submitted to the County for review.

The contractor and each and every subcontractor performing work at the site of the project to which
this contract relates shall comply with the applicable provisions of Part 53 Title 12 of the Official
Compilation of Codes, Rules and Regulations of the State of New York (12NYCRR53) Industrial Code Rule
53 and any amendments thereto.
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In the hiring of employees for the performance of work under this contract or subcontract hereunder,
neither the contractor or any subcontractor, shall by reason of race or color discriminate against any
citizen of the State of New York who is qualified and available to perform the work to which the
employment relates, nor shall the contractor, any subcontractor, or any person acting on behalf of the
contractor or subcontractor discriminate in any manner against or intimidate any employee hired for the
performance of work under this contract on account of age, race, creed, color, national origin, or sex, in
accordance with Executive Law 296, Sections 20 through 23.

There may be deducted from amount payable to the contractor by the Owner under this contract a
penalty of fifty dollars (550.00) for each person for each calendar day during which such person was
discriminated against or intimidated in violation of the provisions of this contract; provided that for a
second or any subsequent violation of the terms or conditions of this Paragraph Q, this contract may be
canceled or terminated by the Owner and all monies due or to become due hereunder may be forfeited.

HIRING OF LOCAL LABOR

The bidder agrees to comply with provisions of Section 3, as set forth in 24 CFR 135, and all applicable
rules and order issued hereunder. Every contractor and subcontractor undertaking to do work on this
project shall employ to the maximum extent practical, in carrying out such contract work, qualified
persons who regularly reside in the area where the project is located.

EQUAL OPPORTUNITY CLAUSE

The bidder agrees to abide by the requirements under Executive Order No. 11246, as amended,
including specifically, the provisions of the equal opportunity clause.

SUBCONTRACTS

The Bidder is specifically advised that any person, for or other party to whom it is proposed to award a
subcontract under this contract:

1. Must be acceptable to the Owner after verification of the State of New York of the current
eligibility status; and

2. Must submit items #2 - #11 outlined in Paragraph B. Approval of the proposed subcontract
award cannot be given by the Owner unless and until the proposed subcontractor has submitted
their Certifications and/or other evidence showing that it has fully complied with any reporting
requirements to which it is or was subject. Although the bidder is not required to attach such
Certifications by proposed subcontractors to his/her/its bid, the bidder is hereby advised of this
requirement so that appropriate action can be taken to prevent subsequent delay in
subcontract awards.

ADDITIONS AND DELETIONS

The Owner may elect to delete from the contract any portion of the work described. Any major
alterations, either subtractions or additions, will be made prior to contract award.

. METHOD OF AWARD - LOWEST QUALIFIED BIDDER

If at the time this contract is to be awarded, the lowest base bid submitted by a responsible bidder does
not exceed the amount of funds then estimated by the Owner as available to finance the contract, the
contract will be awarded on the base bid only. If such bid exceeds such amount, the Owner may reject
all bids or may award the contract on the base bid combined with such deductible alternates applied in
numerical order in which they are listed in the Form of Bid, as produces a net amount which is within
the available funds.
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ACCESS TO RECORDS

The contractor shall furnish and cause each of its subcontractors to furnish all information and reports
required hereunder and will permit access to its books, records and accounts by the Village of Warwick,
County of Orange, HUD or its agent, or other authorized Federal Officials for purposes of investigation to
ascertain compliance with the rules, regulations and provisions stated herein.



lll. BID PROPOSAL
lll.1 STATEMENT OF BIDDERS QUALIFICATIONS

The Undersigned certifies under oath the truth and correctness of all statements and of all answers to questions
made hereinafter. Answer all questions in a clear and comprehensive manner. This form must be completed in
full and sealed (if corporation) or signed by all partners. The bidder may submit any additional information
he/she/it desires.

NOTE: THIS STATEMENT MUST BE NOTARIZED.

SUBMITTED BY:
Name of Bidder:
Federal Identification Number:
DUN’s No:

Permanent Principal Office Address:

Corporation Partnership Individual Joint Venture___

Other:

1. Date When Firm Organized:

2. State of incorporation:

3. How many years has your organization been engaged in contracting under your present firm trade
name?

4. Have you ever failed to complete any work awarded to you? If so, note when, where, and why:

5. Has any office or partner of your organization ever been an officer or partner of another organization
that failed to complete a construction contract?

If so, state circumstances:
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6. List name of project, owner, architect, contract amount, percentage complete and scheduled
completion of the major construction projects your organization has in process on this date:

7. List name of project, owner, architect, contract amount, percentage complete and scheduled
completion of the major construction projects your organization has completed in the last five years:

8. List your major equipment available for this contract:
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9. Experience in work similar in scope and scale to this project:

10. List the construction experience of the principal individuals of your organization:

11. Trade References:

12. Bank References:

State of New York  Name of Bidder:

County of ( ) Date:

On this day of , 2023 before me came

to me known to be the individual(s) described in and who executed the foregoing instrument and
acknowledged that he/she executed the same.

Notary Public

County
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.2 BID PROPOSAL

(Bidder), a (corporation, partnership, sole proprietorship) organized

under the laws of the State of , having examined the documents and specifications in

compliance with the Invitation For Bids on hereby proposes to furnish the following items
at the prices set forth:

1. CONTRACT: Village of Warwick — South Street Sidewalk Replacement Project:

Total Base Bid Price in Words:

Total Base Bid Price in Figures:

Provide Unit Prices for each item:

ITEM # | DESCRIPTION UNIT UNIT PRICE
0 Sawcut & Demolition Work by Others XXX XXXXXXXXXXX
1 Mobilization/Demobilization L.S.

2 Maintenance & Protection of Traffic L.S.

3 *Concrete Sidewalks (Minimum 4-ft wide) Lin. Ft.

4 *Concrete Curb Lin. Ft.

5 *Asphalt pavement Sq. Ft.

6 *Modular Block Retaining Wall Sq. Ft.

7 *ADA Drop Curb Landing w/ Detectable Warning Pad Each

8 *ADA Sidewalk Ramp Each

9 *New Steps to Connect to existing steps (3 Locations) L.S.

10 *Reset Existing Bluestone Slabs Lin. Ft.

11 Replacement Sign Each

12 Pedestrian Crosswalk Each

13 Topsoil, Seed & Mulch Sq. Ft.

*Includes all base & sub-base materials

Bidder agrees that this bid is made in accordance with the plans dated March 10, 2023, specifications, contract
documents and addenda. Bidder acknowledges receipt to the following addenda:
(insert "none" if applicable)

Respectively submitted,

Bidder: Bidder's Telephone Number:

Bidder's Mailing Address:

By: Bidder’s Email address:

Seal of Corporation

Accepted by:

Date: Witness:
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1.3 BID BOND

KNOW ALL PERSONS BY THESE PRESENTS; that we, the undersigned , as

Principal held and firmly bound unto the in the penal sum of

for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs,
executors, administrators, successors and assigns.

Signed, this day of , 2023,

The condition of the above obligation is such that whereas the Principal has submitted to

a certain Bid, bound herewith and hereby made a part hereof, to enter into a contract in writing for the South
Street Sidewalk Replacement Project in the Village of Warwick, NY.

NOW THEREFORE,
(a) If said Bid shall be rejected, or in the alternate

(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of
Contract attached hereto (properly completed in accordance with said Bid) and shall furnish a bond for
his/her/its faithful performance of said Contract, shall in all other respects perform the agreement
created by the acceptance of said Bill.

Then, this obligation shall be void, otherwise the same shall remain in full force and effect; it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed
the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall
be in no way impaired or affected any extension of the time within which the Principal may accept such Bid; and
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of them
as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by
their proper officers the day and year first set forth above.

(LS.) (SEAL)

(Principal)

(Surety)

By
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(Acknowledgment of Principal, if a Corporation)

State of )
)S.S.:
County of )
On this day of , 2023 before me personally came and appeared
to me known, who being by me duly sworn, did dispose and say that he/she resides at
: that he/she is the of , the

corporation described in and which executed the foregoing instrument; that he/she knows the seal of said
corporation; that on of the impressions affixed to said instrument is an impression of such seal; that it was so
affixed by order of the directors of said corporation, and that s/he signed his/her name thereto by like order.

(SEAL)
(Notary Public)
(Acknowledgment of Surety)
State of )
)S.S.
County of )
On this day of , 2023 before me personally came and appeared
to me known, who being by me duly sworn, did dispose and say that he/she resides at
; that he/she is the of , the

corporation described in and which executed the foregoing instrument; that he/she knows the seal of said
corporation; that on of the impressions affixed to said instrument is an impression of such seal; that it was so
affixed by order of the directors of said corporation, and that s/he signed his/her name thereto by like order.

(SEAL)

(Notary Public)
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(Acknowledgment of Principal, if a Partnership)

State of )
)S.S.:
County of )
On this day of , 2023 before me personally came and appeared

to me known and known to me personally to be one of the members of the firm of

described in and who executed the same as and for the act and deed of said firm.

(SEAL)

(Notary Public)

(Acknowledgment of Principal, if an Individual)

State of )
)S.S.:
County of )
On this day of , 2023 before me personally came and appeared

to me known and known to be the person described in and who executed the foregoing instrument and
acknowledged that he/she executed the same.

(SEAL)

(Notary Public)
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Ill.4 STATEMENT OF NON-COLLUSION BY BIDDER

PURSUANT TO SECTION 103-D
GENERAL MUNICIPAL LAW
South Street Sidewalk Replacement Project, Warwick, NY

State of )
)S.S.:
County of )
l, of the (Town, Village, City) of in the County
of and the State of of full age, being duly sworn

according to law on my oath depose and say that:

lam , an officer of the firm of the bidder making the
Proposal for the above named work, and that | executed the said Proposal with full authority to do so; that said
bidder has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise in
connection with the above named work; and that all statements contained in said Proposal and in this affidavit
are true and correct, and made with the full knowledge that as Owner relies upon
the truth of the statements contained in said Proposal and in the statements contained in this affidavit in
awarding the contract for said work.

The prices in this bid have been arrived at independently without collusion, consultation, communication, or
agreement for the purpose of restricting competition, as to any matter relating to such prices with any bidder,
with any competitor;

Unless otherwise require by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder, and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly,
to any other bidder or to any competitor;

No attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition;

| further warrant that no person or selling agency has been employed or retained to solicit or secure such
contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee,
except bonafide employees or bonafide established commercial or selling agencies maintained by

(Name of Contractor)
Subscribed and sworn to

(Also type or print name and title of affiant under signature)

before me this day of 2023

Notary Public of

My commission expires

THIS AFFIDAVIT MUST BE COMPLETED BY ALL BIDDERS
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
lll.5 CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and
regulations provide that any bidder or prospective contractor, or any of their proposed subcontractor, shall state
as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause: and, if so, whether it has filed all compliance reports due
under applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under applicable
instructions, such bidder shall be required to submit a compliance report within seven calendar days after bid
opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

NAME AND ADDRESS OF BIDDER (INCLUDE ZIP CODE)

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.
o No oYes

2. Compliance reports were required to be filed in connection with such contract or subcontract.
o No oYes

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100.
o No oYes

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as
amended?
o No oYes

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE

REPLACES FORM HUD-4238.CD-1, WHICH IS OBSOLETE
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Il1.6 CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED
FACILITIES

NAME OF PRIME CONTRACTOR PROJECT NAME AND NUMBER

The undersigned hereby certifies that
(a) Section 3 provisions are included in the Contract

(b) A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals or
exceeds $10,000).

(c) No segregated facilities will be maintained.

NAME AND TITLE OF SIGNER (Print or Type)

SIGNATURE DATE
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Ill.7 CONTRACTOR Section 3 Plan Format

agrees to implement the following specific affirmative action steps

(Name of Contractor)

directed at increasing the utilization of lower income residents and businesses within the County of Orange.

A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered
project area and where advantageous, seek the assistance of local officials in preparing and
implementing the affirmative action plan.

B. To attempt to recruit from within the County the necessary number of lower income residents through:
Local advertising media, signs placed at the proposed site for the project, and community organizations
and public or private institutions operating within or serving the project area such as Service
Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League,
Concentrated Employment Program, Hometown Plan, or the U.S. Employment Service.

C. To maintain a list of all lower income area residents who have applied either on their own or on referral
from any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

D. Toinsert this Section 3 plan in all bid documents, and to require all bidders or subcontractors to submit
a Section 3 affirmative action plan including utilization goals and the specific steps planned to
accomplish these goals.

E. Toinsure that subcontracts which are typically let on a negotiated rather than a bid basis in areas other
than Section 3 covered project areas, are also let on a negotiated basis, whenever feasible, when let in a
Section 3 covered project area.

F. To formally contract unions, subcontractors and trade associations to secure their cooperation for this
program.

G. Toinsure that all appropriate project area business concerns are notified of pending subcontractual
opportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of
the above affirmative action steps have been taken.

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity officer to
coordinate the implementation of this Section 3 plan.

* Loans, grants, contracts and subsidies for less than $10,000 will be exempt.

J. Tolist on Table A, information related to subcontracts awarded for the three year period preceding date
of this bid submission.

K. To list on Table B, all projected workforce needs for all phases of this project by occupation, trade, skill
level and number of positions.

THIS FORM MUST BE SIGNED ON PAGE 2
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As officers and representatives of

(Name of Contractor)

We the undersigned have read and fully agree to this Affirmative Action Plan and become a party to the full
implementation of this program.

(SIGNATURE)

(TITLE) (DATE)

(SIGNATURE)

(TITLE) (DATE)
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For the period covering

-23
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20

through

20

(Duration of the CDBG-Assisted Project)

Column1

Column 2

Column 3

Column 4

Column 5

Type of Contract
(Business of
Profession)

Total Number
of Contracts

Total Approximate
Dollar Amount

Estimated Number of
Contracts to Project
Area Businesses*

Estimated Dollar
Amount to Project
Area Businesses*

*The project area is coextensive with the County of Orange boundaries.

Company
Project Name

EEO Officer (Signature)

Project Number

Date
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1.9 ESTIMATED PROJECT WORKFORCE BREAKDOWN

Column1 Column 2 Column 3 Column 4 Column5
Total No. Positions No. Positions | No. Positions to
Estimated | Currently Occupied by | Not Currently Be Filled with
Job Category Positions | Permanent Employees Occupied L.I.LP.A.R.*

Officers/ Supervisors

Professionals

Technicians

Housing Sales/Rental
/Management

Office Clerical

Service Workers

Others

Trade:

Journeymen

Helpers

Apprentices

Maximum no. of trainees

Others

Trade:

Journeymen

Helpers

Apprentices

Maximum no. of trainees

Others

Trade:

Journeymen

Helpers

Apprentices

Maximum no. of trainees

Others

*Lower Income Project Area Residents. Individuals residing within the County of Orange whose family income

does not exceed 90% of the median income in the SMSA.

Company
Project Name

EEO Officer (Signature)

Project Number

Date
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111.70 SECTION 3 PROJECT AREA MANPOWER UTILIZATION TABLE

Occupation Category
(write list)

Total Work
Force
Required

Number
Filled

No. Project Area
Residents to be Used

TOTAL

EMPLOYMENT CERTIFICATION

A. The Contractor hereby certifies that the above table represents the appropriate number of employee
positions required in the execution of the Contract and also represents the number of lower income

project area residents that are proposed to be utilized.

B. The Contractor certifies that it will make a good faith effort to employ qualified lower income project
area residents to fill the positions which are not currently occupied by regular or permanent employees.

C. To qualify as a “Section 3 Project Area Resident”, the employee must live in ORANGE COUNTY.

Contractor

Authorized Signature

Title

Date
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lll.11 AFFIRMATIVE ACTION PLAN
To insure equal opportunity in hiring and employment for all work funded through Orange County
All Contractors and Subcontractors agree to take the following actions:

1. Endorse the following statement: “The undersigned Contractor has agreed that it will not discriminate
against any employee or applicant for employment because of race, color, religion, sex, or national
origin and will take affirmative action to insure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin.”

Furthermore, this Contractor has agreed that, to the greatest extent feasible, opportunities for training
and employment will be given to lower income residents of the project area and contracts for work in
connection with the project will be awarded to business concerns which are located in, or owned in
substantial part by persons residing in, the area of the project.

2. When hiring any Subcontractors, to provide an opportunity for any minority owned firms located within
Orange County to bid for the job. The Office of Community Development will provide a list of any such
firms.

3. Report to the Office of Community Development on the firm’s total employees, by race and sex.

4. Send a copy of this Affirmative Action Plan to any collective bargaining organization with which the
Contractor has as agreement.

5. Post the Equal Opportunity Poster and this Affirmative Action Plan in a conspicuous location available to
employees.

agrees to abide by the provisions of this Affirmative Action Plan.

(Name of Firm)

Signature and Title
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.12 AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF SECTION 3 PROJECT
BUSINESSES

Whenever possible, the successful Bidder shall utilize Orange County business concerns when contracting for
materials or services to be performed in conjunction with this Contract. Any Subcontractors are subject to the
same requirement.

1. Onthe chart below, list the materials (in general) expected to be purchased, from whom it will be
purchased, and the approximate amount of the purchase.

2. If you are subcontracting work, list the successful bidders, etc., as completed for material contracts.

3. ASection 3 business concern must be located in Orange County.

Section 3 Business
Yes No

1. Type of Material Purchased Company Value §

2. Type of Work to Let

Contractor

Authorized Signature

Title

Date
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111.13 CERTIFICATION OF LIMITED FOREIGN INVOLVEMENT

(Completion of this statement is required in advance of consideration for award of this contract.)

SUBMITTED TO:

SUBMITTED FOR:

SUBMITTED BY:
Name:
(print or type name of bidder)
A Corporation / A Partnership / AnlIndividual / A Joint Venture
Address:

The undersigned certifies under oath the truth and correctness of all statements made hereinafter.

1. The Offeror is not a contractor of a foreign country included on the list of countries that discriminate
against U.S. firms as published by the U.S. Trade Representative (USTR).

2. The Offeror has not or will not enter into any subcontract with a subcontractor or a foreign country
included on the USTR list.

3. The Offeror will not provide any product of a country included on the USTR list.

(print or type name of bidder)

(Seal, if Corporation) By:

Title:




IV. NOTICE OF AWARD

TO:

PROJECT DESCRIPTION: Village of Warwick — South Street Sidewalk Replacement Project

The OWNER has considered the BID submitted by you for the above-described WORK in response to its
Advertisement for Bids dated 2023 and Information to BIDDERS.

You are hereby notified that your BID has been accepted for the amount of $

You are required by the Information to Bidders to execute the contract and furnish the required CONTRACTORS
Performance Bond and Labor and Material Bond within the period of time specified herein.

If you fail to execute said CONTRACT and to furnish said BONDS within said specified period of time, said
OWNER will be entitled to consider all your rights arising out of the OWNER'S acceptance of your BID as
abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such other rights as may be
granted by law.

1. You, as the low Bidder, are required to return an acknowledged copy of this NOTICE OF AWARD to the
OWNER within fourteen (14) calendar days of the date of this Notice by certified mail, return receipt

requested.
2. The Contract Signing has been scheduled for day of , 2023, at
prevailing local time at the
NOTICE OF AWARD, dated this day of ,2023.
Owner
By:
Title:

ACCEPTANCE OF NOTICE:
Receipt of the above NOTICE OF AWARD
is hereby acknowledged by

this the day of , 2023,

By:

Title:



V.

NOTICE TO PROCEED

To: Date:

Project: Village of Warwick— South Street Sidewalk Replacement Project

You are hereby notified to commence WORK in accordance with the Agreement

dated , 2023, on or before , 2023, and

you are to complete the WORK within consecutive calendar days thereafter.

The date of completion of all WORK is therefore

, 2023.

Owner:

By:

Title:

ACCEPTANCE OF NOTICE BY CONTRACTOR

Receipt of the above NOTICE TO PROCEED is hereby acknowledge by

this the day of , 2023.

By:

Print Name of Signatory:

Title:

Name of Company:




VI.

BONDS
VI.1 PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS, that

(Insert Name and Address of Contractor)

as Principal, hereinafter called the Principal, and

(Insert Name and Address of Surety)
as Surety, hereinafter called the Surety, are held and firmly bound unto the, as Obligee, hereafter called the

Owner, in the amount of Dollars ($ ), for
payment whereof Principal and Surety bid themselves, their heirs, executors, administrators, successors and

assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has by written agreement dated day of 2023,

entered into a contract with the Owner for the
in accordance with the plans and specifications prepared by the Village of Warwick, which contract is by
reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that is the Principal shall well and truly
perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of said Contract during
the original term of said Contract and any extensions thereof that may be granted by the Owner, with or
without notice to the Surety, and during the life of any guaranty required under the Contract, and shall also well
and truly perform and fulfill all the undertakings, covenants, term conditions, and agreements of any and all duly
authorized modifications of said contract that may hereafter be made, notice of which modifications to the
Surety being hereby waived, and fully indemnify and save harmless the Owner all outlay and expense which it
may incur in making good any such default, then this obligation is to be null and void, otherwise to remain in full
force and effect.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
Owner named herein or the heirs, executors, administrators or successors of the Owner.
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IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their several
seals on the date indicated below.

Signed and sealed this day of , 2023,
IN THE PRESENCE OF (SEAL)
( (Principal)
(
(
(
(Title)
(SEAL)
( (Surety)
(
(
(
(Title)

(Acknowledgment of Principal, if a Corporation)

State of )
)S.S.:
County of )
On this day of , 2023, before me personally came and appeared
to me known and known to me, being duly sworn, did depose and say that he/she resides at
; that he/she is the of the , the

corporation described in and which executed the foregoing instrument; that he/she knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation and that s/he signed his/her name thereto by like order.

(SEAL)

(Notary Public)
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(Acknowledgment of Surety)

State of )
)S.S.
County of )
On this day of , 2023 before me personally came and appeared
to me known, who being by me duly sworn, did dispose and say that he/she resides at
; that he/she is the of , the

corporation described in and which executed the foregoing instruments; that he/she knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation and that s/he signed his/her name thereto by like order.

(SEAL)

(Notary Public)

(Acknowledgment of Principal, if a Partnership)

State of )
)S.S.:
County of )
On this day of , 2023 before me personally came and appeared

to me known and known to me personally to be one of the members of the firm of ;
described in and who executed the foregoing instrument, and he/she acknowledged to me that he/she executed
the same as and for the act and deed of said firm.

(SEAL)

(Notary Public)
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(Acknowledgment of Principal, if an Individual)

State of )
)S.S.:
County of )
On this day of , 2023 before me personally came and appeared

to me known and known to be the person described in and who executed the foregoing instrument and
acknowledged that he/she executed the same.

(SEAL)

(Notary Public)

If the Contractor (Principal) is a partnership, the bond should be signed by each of the individuals who are
partners.

If the Contractor (Principal) is a corporation, the bond should be signed in its correct corporate name by a duly
authorized officer, agent, or attorney in fact.

There should be executed an appropriate number of counterparts of the bond corresponding to the number of
counterparts of the Contractor.

Each executed bond should be accompanied by
(a) appropriate acknowledgments of the respective parties;
(b) appropriate duly certified copy of Power of Attorney or other certificate of authority where bond is
executed by agent, officer, or other representatives of Principal or Surety;
(c) a duly certified of Attorney or other certificate of authority of its agent, officer or representative was
issued, and
(d) duly certified copy of latest published financial statement of assets and liabilities of Surety.
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VI.2 LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Insert Name and Address of Contractor)

as Principal, hereinafter called the Principal, and

(Insert Name and Address of Surety)

as Surety, hereinafter called the Surety, are held and firmly bound unto the Village of Warwick, as Obligee,
hereafter called the Owner, in the amount of Dollars ($ ), for
payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has by written agreement dated day of 2023, entered
into a contract with the Owner for the South Street Sidewalk Replacement Project in accordance with the plans
and specifications prepared by the Village of Warwick, which contract is by reference made a part hereof, and is
hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly make
payment to all claimants as hereinafter defined, for all labor and material used or reasonably required for used
in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full force and
effect, subject, however, to the following conditions:

1. Aclaimant is defined as one having a direct contract with the Principal or with a subcontractor of the
Principal for labor, material, or both, used or reasonably required for use in the performance of the
contract, labor and material being construed but not be limited to include that part of water, gas,
power, light, heat, oil, gasoline, telephone service, or rental or equipment directly applicable to the
Contract.

2. The above named Principal and Surety hereby jointly and severally agree with the Owner that every
claimant as herein defined, who has not been paid in full before the expiration of a period of ninety (90)
days after the date on which the last of such claimant's work or labor was done or performed, or
materials were furnished by such claimant, may sue on this bond for the use of such claimant, prosecute
the suit to final judgment for such sum or sums as may be justly due the claimant, and have execution
thereon. The Owner shall not be liable, for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant.

a. Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the Owner, or the Surety above
named, within Ninety (90) days after such claimant did or performed the last of the work or
labor, or furnished the last of the materials for which said claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the work or labor was done
or performed. Such notice shall be served by mailing the same by registered mail or certified
mail, postage prepaid, in an envelope addressed to the Principal, Owner, or Surety, at any place
where an office is regularly maintained for the transactions of business, or served in any manner
in which legal process may be served in the State in which the aforesaid project is located, save
that such service need not be made by a public officer.
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b. After the expiration of one (1) year following the date on which the Principal ceased work on
said Contract, it being understood, however, that if any limitation embodied in this bond is
prohibited by law controlling the construction hereof such limitation shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

c. Otherthan in a State Court of competent jurisdiction in and for the county or other political
subdivision of the State in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and not
elsewhere.

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of payment by Surety of mechanics' liens which may be filed of record
against said improvement, whether or not claim for the amount of such lien be presented under and
against this bond.

5. Notwithstanding any of the foregoing limitations herein, this bond shall secure the prompt payment or
discharge otherwise of any claim filed within the provisions of the Labor or Lien Law of the State of New
York governing liens on account of public improvements, notice of which is given by the Obligee to the
Surety within 30 days after the filing thereof with the Obligee, addressed to the Surety at the following
address:

(Unless a proper address is inserted above, this bond shall be unacceptable to the Obligee.)

No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner
named herein or the heirs, executors, administrators or successors of the Owner.
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IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their several
seals on the date indicated below.

Signed and sealed this day of , 2023,
IN THE PRESENCE OF (SEAL)
( (Principal)
(
(
(
(Title)
(SEAL)
( (Surety)
(
(
(
(Title)

(Acknowledgment of Principal, if a Corporation)

State of )
)S.S.:
County of )
On this day of , 2023, before me personally came and appeared
to me known and known to me, being duly sworn, did depose and say that he/she resides at
; that he/she is the of the , the

corporation described in and which executed the foregoing instrument; that he/she knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation and that s/he signed his/her name thereto by like order.

(SEAL)

(Notary Public)
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(Acknowledgment of Surety)

State of )
)S.S.
County of )
On this day of , 2023 before me personally came and appeared
to me known, who being by me duly sworn, did dispose and say that he/she resides at
; that he/she is the of , the

corporation described in and which executed the foregoing instruments; that he/she knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation and that s/he signed his/her name thereto by like order.

(SEAL)

(Notary Public)

(Acknowledgment of Principal, if a Partnership)

State of )
)S.S.:
County of )
On this day of , 2023 before me personally came and appeared

to me known and known to me personally to be one of the members of the firm of ;
described in and who executed the foregoing instrument, and he/she acknowledged to me that he/she executed
the same as and for the act and deed of said firm.

(SEAL)

(Notary Public)



VI-39
South Street Sidewalk Replacement Project, Warwick, NY

(Acknowledgment of Principal, if an Individual)

State of )
)S.S.:
County of )
On this day of , 2023 before me personally came and appeared

to me known and known to be the person described in and who executed the foregoing instrument and
acknowledged that he/she executed the same.

(SEAL)

(Notary Public)

If the Contractor (Principal) is a partnership, the bond should be signed by each of the individuals who are
partners.

If the Contractor (Principal) is a corporation, the bond should be signed in its correct corporate name by a duly
authorized officer, agent, or attorney in fact.

There should be executed an appropriate number of counterparts of the bond corresponding to the number of
counterparts of the Contractor.

Each executed bond should be accompanied by
(a) appropriate acknowledgments of the respective parties;
(b) appropriate duly certified copy of Power of Attorney or other certificate of authority where bond is
executed by agent, officer, or other representatives of Principal or Surety;
(c) a duly certified of Attorney or other certificate of authority of its agent, officer or representative was
issued, and
(d) duly certified copy of latest published financial statement of assets and liabilities of Surety.



VII.

CONTRACT

THIS AGREEMENT, made and executed on this day of , of 2023, by and
between the Village of Warwick, (herein called "Owner") a municipal corporation having its principal office at 77
Main Street, Warwick, New York, party of the first part and ,
(herein called Contractor), party of the second part.

WITNESSETH, that the parties of these presents, each in consideration of the agreements of the other herein
contained have agreed and hereby agree the party of the first part for itself, and its successors, and the party of
the second part for itself/him/herself or themselves, and for his/her/its or their heirs, executors and
administrators, or successors, as follows:

WORK TO BE DONE: Contractor shall engage in the replacement of sidewalks on the west side of South Street,
between 2" and 3™ Streets, in the Village of Warwick.

FIRST: The contractor shall furnish all the materials, labor, and means and shall do all the work necessary for the
project, complete in accordance with the specifications hereto annexed and with the drawings, if any, therein
referred to, and including everything properly incidental to the work. The specifications, and bond, hereto
annexed, and the contract drawings described in the specifications are hereby made part of this contract.

DEFINITIONS:

SECOND: The word "(Municipality or Owner)" used in place thereof shall mean the " Village of Warwick", New
York and/or official authorized representative of " Village of Warwick".

Contractor - The word "Contractor" used in place thereof shall mean the Contractor or firm or corporation of
Contractors of his/her/its or their authorized representative or agent, contracting to perform the work herein
specified, i.e., the subscribing party of the second part to this Contract, or his/her/its or their authorized
representative or agent.

Definition of Terms - The words "as directed", "as required", "as permitted", "as allowed", or similar phrases
shall mean that the directive, requirement or permission of the Owner is intended and similarly the words

"approved", "reasonable", "suitable", "properly", "satisfactory", or similar words to like effect or similar impact
refer to the approval or acceptance of the work by the Owner.

Owner - "Owner" shall mean Village of Warwick, a municipal corporation.

THIRD: All the work under this Contract shall be done to the satisfaction of the Owner, who shall in all cases
determine the amount, quality, acceptability and fitness of the several kinds of work and materials which are to
be paid for hereunder, and shall decide all questions which may arise as to the fulfillment of this Contract on the
part of the Contractor, and the Owner's determination and decision, in case any question shall arise, shall be a
condition precedent to the right of the Contractor to receive any money hereunder.

The Owner shall make all necessary explanations as to the meaning and intent of the Contract, specifications
and drawings, and shall give all orders and directions contemplated therein or hereby in every case in which a
difficult or unforeseen condition shall arise in the performance of the work required by this contract.
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LIABILITY OF CONTRACTOR, INDEMNITY, ETC.:

FOURTH: The Contractor shall take all responsibility for the work, and take all precautions for preventing
injuries to persons and property in or about the work; he/she/it shall bear all losses resulting to him/her/it on
account of the amount or character of the work, or because the nature of the land in or on which the work is
done is different from what was estimated or expected, on account of the weather, elements, riots, civil
disorders or other causes; and he/she/it shall assume the defense of site conditions, soils, bedrock, fill (or lack
thereof) and indemnify and save harmless the party of the first part and its officers and agents, from all claims
relating to labor or materials furnished for the work, and to inventions, payments and patent rights used in
doing the work, and to injuries or damages to persons, corporations or property received or sustained by or
from the Contractor and his/her/its employees in doing the work, or in consequence of any improper materials
implements or labor used therein, and to any act, omission or neglect of the Contractor and his/her/its
employees.

RESPONSIBILITY OF CONTRACTOR FOR PLANT AND METHODS:

FIFTH: The Contractor shall provide and install such construction plant and shall use such methods and
appliance for the performance of all operations connected with the work to be done under this contract as will
secure a satisfactory quality of work and a rate of progress, which, in the opinion of the Owner, will insure the
completion of the work within the time stipulated. If, at any time before the commencement, or during the
progress of the work or any part of it, such methods or appliances appear to the Owner to be unsafe, inefficient,
or inadequate for securing the safety of the worker, the quality of the work or the rate of progress required,
he/she/it may order the Contractor to increase their safety, efficiency, or adequacy, or to improve their
character and the Contractor shall comply with such order; but the failure of the Owner to make such demand
shall not relieve the Contractor from his/her/its obligations to secure the safe conduct, the quality of the work
and the rate of progress required by the Contract, and the Contractor alone shall be responsible for the safety,
efficiency and adequacy of this plant, appliances and methods.

QUANTITIES APPROXIMATE:

SIXTH: The Contractor hereby admits and agrees that the amounts and quantities of materials to be furnished
and work to be done, as stated in the instruction to bidders, or as otherwise shown herein or on the contract
drawings, may not be even approximately correct, are subject to variations, and may be more or less that will
enter into the construction of the work; that s/he has judged for him/herself/itself as to all conditions and
limitations applying to said work or affecting the cost of is performance by him/her/it; and s/he/it will not ask,
demand, sue for or recover for the work any extra compensation beyond the amount payable for the several
classes of work, as itemized and enumerated herein, which shall be actually performed at the prices therefore
agreed upon and fixed.

The Contractor further agrees that the Owner shall have the right to increase or diminish said quantities of work
contemplated to be performed and that the Owner shall have the option of making, at any time, any change in
the line, plan, form, positions, dimensions or materials of any of the work herein contemplated, and that in case
the quantities or any of them are diminished, no claim shall be made by the contractor for damages or loss of
anticipated profits, or loss by reason of material ordered or on hand, and that in case the quantities, or any of
them are increased, they shall be paid for only at the contract price established therefor herein, and that
payment shall be made only for the quantities or amount actually furnished, whether said quantities are more
or less then estimated in advance.
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LAWS AND REGULATIONS:

SEVENTH: The Contractor shall keep him/herself/itself fully informed of all laws and municipal ordinances and
regulations in any manner affecting the conduct of the work, and of all orders and decrees of bodies or tribunals
having any jurisdiction or authority over same. If any discrepancy or inconsistency should be discovered in this
contract, or in the drawings or specifications herein referred to, in relations to any such law, ordinance,
regulation, order or decree, he/she/it shall forthwith report the same in writing to the Owner. S/He/It shall at
all times observe and comply with, and shall cause all his/her/its agents and employees to observe and comply
with, all such existing and future laws, ordinances, regulations, orders and decrees; and shall protect and
indemnify the party of the first part of its officers and agents against any claim or liability arising from or based
on the violation of any such law, ordinance, regulation, order or decree, whether by him/herself or by his/her/its
employees.

HOURS OF LABOR, WAGES, ETC.:

EIGHTH: No laborers, worker, or mechanics in the employ of the Contractor, subcontractor or any other person
doing or contracting to do the whole or a part of the work contemplated by this contract shall be permitted to
work more than eight hours in any one calendar day and no such person shall be employed more than five days
in any one week, except in cases of extra ordinary emergency caused by fire, flood, or danger to life and
property.

In accordance with Federal Labor Standards/Davis Bacon Provisions, the minimum hourly rate of wage to be
paid for a legal days' work, to laborers, worker, or mechanics upon the work to be performed under this
contract, or upon any material to be used upon or in connection therewith shall be not less than the prevailing
rate for a day's work in the same trade of occupation in the locality wherein the said work on, about or in
connection with which such labor is performed in its final or completed form is to be situated, erected and used.
Such laborers, workers, and mechanics shall be paid, however, not less than such hourly minimum rates of
wage, as designated by the Industrial Commissioner of the State of New York, and set forth in the specifications
hereto annexed, and shall be paid in cash.

It is further understood and agreed that this Contract shall be void and of no effect unless the Contractor shall
secure compensation for the benefit of, and keep covered during the life of said Contract, all employees
employed in the work provided for in this contract in compliance with the provisions of the Worker's
Compensation Law.

It is further agreed that the following provisions of the Labor Law shall be complied with by the Contractor.

(a) That in the hiring of employees for the performance of work under this contract or any subcontract
hereunder, no Contractor, Subcontractor, nor any person acting on behalf of such Contractor or Subcontractor,
shall be reason of race, creed, color or national origin discriminate against any citizen of the State of New York
who is qualified and available to perform the work to which the employment relates;

(b) That no Contractor, Subcontractor, nor any person on his/her/its behalf shall, in any manner, discriminate
against or intimidate any employees hired for the performance of work under this contract on account of age,
race, creed, color, or national origin;

(c) That there may be deducted for the amount payable to the Contractor by the said Owner under this
contract, a penalty of five dollars for each person for each calendar day during violation of the provisions of the
contract; and
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(d) That this contract may be canceled or terminated by the said Owner and all moneys due or to become due
hereunder may be forfeited, for a second or any subsequent violation of the terms or conditions of this section
of the contract.

(e) The Contractor and each and every Subcontractor, if any, shall file with the Owner in writing, in a form
satisfactorily to the Owner, certifying to the amount then due and owing from Contractor or Subcontractor filing
such statement to any and all laborers for daily or weekly wages on account of labor performed upon the work
under the Contract, setting forth therein the names of the persons whose wages are unpaid and the amount due
to each respectively, which statement, so to be filed, shall be verified by the oaths of the contractor or
subcontractor, as the case may be, that s/he/it has read such statement subscribed by him/her/it and knows the
contents thereof and the same is true of his/her/its own knowledge; and such statement shall show payment of
such wages to the rate to which such contract or subcontract request payment under the contract and in the
event that no such wages are unpaid such statement shall so state; the provisions of this paragraph being
pursuant to Section 220a of the Labor Law.

(f) That the Contractor and all Subcontractors shall give a preference to citizens of the State of New York who
have been residents for at least six consequent months immediately prior to the commencement of their
employment; such persons shall furnish satisfactory proof of residence in accordance with rules adopted by the
Industrial Commissioner, persons other than citizens of the State of New York shall not be employed when such
citizens are available. Itis agreed that in the event that the provisions of this paragraph are not complied with
that this contract shall be void. Each Contractor and Subcontractor shall keep a list of his/her/its employees,
stating whether they are citizens of the State of New York, native born or naturalized citizens and in case of
naturalization the date thereof, and the name of the court in which granted; all in accordance with the provision
of Section 222 of the Labor Law.

ACCESS TO WORK:

NINTH: The Contractor shall permit the Owner and the persons designated by the Owner to enter upon the
work and the places of manufacturer of materials at all times, to give lines and grades, or to measure or inspect
the work and materials and shall provide assistance and safe and proper facilities therefore. The Contractor
shall notify the Owner, a sufficient time in advance, of the time and place of manufacture of any materials so
that the Owner may have a representative present if desired.

SUPERVISION AND WORKERS:

TENTH: The Contractor shall give personal supervision to the work, shall keep a competent superintendent and
competent and skillful workers on the work; Foremen and workers shall be especially experienced and skillful in
the work upon which they are engaged. In the absence of the Contractor, if necessary directions and orders will
be given by the Owner and shall be received and obeyed by the superintendent, foremen, or other employee in
immediate charge of the portion of work to which the directions relate.

To such extent as is practicable, in the opinion of the Owner, the Contractor shall, in the employment of labor,
give preference to resident citizens of Orange County insofar as they are available and competent. This
provision shall not, however, prevent the Contractor from retaining in his/her/its employ for the work under this
contract, his/her/its superintendent, foremen and such skilled workman as s/he/it deems essential for securing
effective, safe and satisfactory progress; but preference shall be given to citizens of the State of New York as
provided in Section 222 of the Labor Law as amended.
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In case the Owner shall inform the Contractor that, in his/her/its opinion, any person of the work is unfit to
perform his/her/its task, or does his/her/its work contrary to directions, or conduct him/herself/itself
improperly, the Contractor shall discharge such person and shall not again employ him/her/it on the work.

INSPECTION AND REJECTION:

ELEVENTH: The Owner will inspect the materials furnished and the work done under this contract, and is
authorized and empowered to reject and refuse all work and materials and method of application, or an part
thereof, offered under or in fulfillment of this Contract, that do not comply in kind, quality, quantity, time of
place with the specifications and the contract drawings. Within twenty four hours after receiving notice from
the Owner to that effect, the Contractor shall proceed to remove from the premises, structure or building all
materials condemned by the Owner, whether worked or un worked, and to take down all portions of the work
which the Owner shall condemn as unsound or improper or in any way failing to conform to the drawings and
specifications and to make good all work damaged or destroyed thereby. The inspection of the work shall not
relieve the Contractor of any of his/her/its obligations to fulfill the contract as prescribed and defective work
shall be made good and unsuitable materials may be rejected notwithstanding that such have been previously
overlooked and accepted or estimated for payment.

CHANGES AND EXTRA WORK:

TWELFTH: The work and material called for under this contract may be modified and changed by the Owner by
a certified copy of resolution by the Village of Warwick Board of Trustees. In case such changes make the work
less expensive to the Contractor, a proper deduction shall be made from the contract price but the Contractor
shall have no claim on this account for loss of anticipated profits on the work involved. In case such changes
make the work more expensive, a reasonable addition shall be made.

Unless the basis of compensation shall have been agreed upon in advance of doing the work, no claim for extra
work will be allowed.

APPLICATION FOR INFORMATION:

THIRTEENTH: The contractor shall make written application to the Owner for drawings or other information to
be furnished by the Owner, such application to be made in a sufficient time, at least two weeks, in advance of
the time such drawings or information will be needed, to permit the preparation thereof.

COMMENCEMENT AND COMPLETION:

FOURTEENTH: The Contractor shall commence work within ten (10) days after delivery to him/her/it of
notification by the Owner to begin work and within 38 days after the adequate notification s/he/it shall have
completed his/her/its work and performed all his/her/its obligations precedent to acceptance thereof, unless
and except as the work unavoidable may be delayed, and the time for completion extended as hereinafter
provided. The tentative start date for this project is September 1, 2023.

The term "Working Day", if used in this Contract, shall be held to mean a secular day during which the
Contractor does perform or during which s/he can perform, in the opinion of the Owner, Eight (8) hours of
effective work in daylight. Fractional days shall be prorated on the basis of eight hours per day, and included in
the determination of total time consumed in the performance and completion of the contract.
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EXTENSION OF TIME:

FIFTEENTH: Should the Contractor be delayed in the prosecution or completion of the work by any act or
omission on the part of the Owner, or by any damage caused by fire or other casualty for which the Contractor is
not responsible, or by general strikes or lockouts, caused by acts of employees, or by other circumstances
deemed sufficient by the Owner, to such extent as to render him/her/it unable to complete his/her/its work
within the stipulated time, s/he/it shall be allowed by the Owner, such extension of the time for completion of
the work, as the Owner shall state to be necessary and reasonable, but no extension of time for any cause will

be made unless a claim therefore is presented in writing to the Owner within forty eight hours after the
occurrence of such cause.

LIQUIDATED DAMAGES:

SIXTEENTH: In case the Contractors shall have failed to complete the work hereunder in accordance with the
specifications and to the satisfaction of the Owner within the time stipulated by September 30, 2023 and
otherwise allowed therefore the Contractor shall and will pay to the Owner the sum of Two Hundred and Fifty
(5250.00) Dollars for each and every additional calendar day (excluding Saturday, Sunday and Holidays) that
shall elapse until the work shall have been satisfactorily completed, which said sum, in view of the difficulty of
ascertaining the loss and expense which the Owner will suffer by reason of such delay and default and to as a

penalty; and the Owner shall and may deduct and retain the amount of such liquidated damages out of the
monies which may be due or become due the Contractor under this Agreement, or if such monies are not
sufficient to meet said expenses, the amount of the deficiency shall be paid to the Owner by the Contractor or
his/her/its sureties.

The section shall be held to apply to the completion of the work ready to deliver and acceptable to the Owner to
the extent indicated by the Owner estimate of quantities. Additional work for which an extension of time shall
have been claimed and allowed shall not be a cause for the payment of liquidated damages until the extension
of time allowed for such additional work shall have elapsed.

LIENS:

SEVENTEENTH: The Contractor shall pay promptly for all labor, equipment and materials employed upon or
furnished for use in or about the work and shall permit no lien or encumbrance to be placed upon the property
or against the funds of the Owner under any provision of any lien or in favor of or upon the suit of proceedings
at law by any labor or material person.

The Owner may deduct and retain from monies due the Contractor anything herein contained to the contrary
notwithstanding, such sums as may be required to settle claims for materials or services or labor furnished for
carrying on the Contract, notice of which claims signed and sworn to by the claimant severally, shall have been
filed against the Owner, its agents or employees, relating to the contract, and may settle such claims when
determined, including lawyer's fees and all other expenses arising from such claims.

Should there be proved to be any lien or claim chargeable to the Contractor after all payments are made to
him/her, the Contractor or his/her/its sureties shall refund to the Owner all monies that the latter may be
compelled to pay in discharging such lien or claim, including lawyer's fees and all other expenses arising from
such lien or claim.

SUB CONTRACTS AND ASSIGNMENTS:

EIGHTEENTH: The Contractor will insert in any subcontracts the Federal Labor Standards Provisions contained
herein, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts
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which they may enter into, together with a clause requiring this insertion in any further subcontracts that may in
turn be made. The Contractor shall make no subcontracts for any portion of the work without previously having
obtained the consent of the Owner. The Contractor shall not assign, transfer, convey or sublet or otherwise
deposit of this contract, or his/her/its right, title or interest in the same, or any part thereof, of his/her/its power
to execute such contract to any other person, company or corporation and shall not assign any of the monies to
become due and payable under this contract, without the previous written consent of the Owner.

In the event that the party of the second part be a natural person and die before the completion of the contract,
then in that event, the said contract shall cease and terminate and the unexecuted part of the contract, that is,
any unfinished part of the operations to be done by the party of the second part, shall not be assigned by any
executor, administrator, or devisee or personal representative of the party of the second part however
constituted or appointed.

TERMINATION OF EMPLOYMENT:

NINETEENTH: Should the Contractor at any time refuse or neglect to supply a sufficiency of skilled workers, or
of materials of the proper quality, or fail in any respect to prosecute the work with promptness and diligence, or
fail in the performance of any of the agreements herein contained, such refusal, neglect or failure being certified
by the Owner, the Owner, may, after three days written notice to the Contractor, served by registered mail to
the address of the Contractor hereinabove stated, provide any such labor and materials and deduct the cost
thereof from any monies then due or thereafter to become due the Contractor under this contract; and if the
Owner shall certify that such refusal, neglect or failure is sufficient ground for such action or should the

Contractor become insolvent or bankrupt or unable to complete this contract, the Owner may also terminate
the employment of the Contractor for the said work, and enter upon the premises and take possession for the
purpose of completing the work included under this Contract, of all materials, tools and appliances thereon, and
employ any person or persons to finish the work and to provide the materials therefor; and in case of such
discontinuance of the employment of the Contractor, s/he/it shall not be entitled to receive any further
payment under this Contract until the entire work shall be wholly finished at which time, if the unpaid balance
of the amount to be paid under this contract shall exceed the expenses incurred by the Owner in furnishing this
work, such excess shall be paid to the Contractor, but if such expense shall exceed such unpaid balance, the
Contractor or his/her/its sureties shall pay such excess to the Owner. The expense incurred by the Owner as
herein provided, either for furnishing materials or for finishing the work and any damages incurred through such
default, shall be audited and certified by the Owner. In the event of insolvency or bankruptcy of the Contractor
or in the event that he/she/it makes an assignment for the benefit of creditors, no such event shall convey
his/her/its interest in this contract, and the Contractor's interest in this contract shall not be assigned by any
operation of law. No other remedies for any breach of this contract are deemed to be barred or waived in the
provisions of this paragraph.

OWNER'S RIGHT TO SUSPEND WORK:

TWENTIETH: The Owner shall have the right to suspend the whole or any part of the work herein contracted to
be done, if it be deemed for the best interest of the Agency so to do (the judgment of the Agency as to what
constitutes "best interest" shall be final and conclusive and not subject to review by any authority), or if the
Owner does not own or has not obtained the right to enter upon the land, roads, or ways upon which the work
is to be performed, or such suspension, the Contractor shall backfill trenches and shall restore roadways and
pavements as required and shall maintain his/her/its work as provided in Article XXI hereof. S/He/It shall neatly
pile or place all materials and equipment so as not to obstruct public travel or shall remove such materials and
equipment from roads, rights of way on public land, if so directed.
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Should the work be suspended for reasons herein set forth, the contractor shall be allowed such extension of
time for the completion of his/her/its work as the Owner shall state to be necessary and reasonable.

No allowance as damages shall be made to the Contractor because of such suspension and delay and he/she/it
shall make no claim therefor; but s/he/it may claim work under Article XII hereof for re handling material to the
extent directed.

MAINTENANCE:

TWENTY FIRST: During the progress of the work and during the period of One (1) year after the acceptable
completion of the work the Contractor at is own expense, shall maintain his/her/its work by making all repairs
necessary in consequence of defects in materials or workmanship which appear within the said period of one (1)
year when ordered by the Owner. If the contractor shall fail to make such repairs promptly the Owner may do
the necessary work at the expenses of the Contractor and his/her/its sureties.

OPERATION OF WORK:

TWENTY SECOND: The Owner may use and operate any and all parts of the works to be constructed under this
Contract as soon as such parts become physically ready for service, and during such use and operation, the
Contractor, to bear all, shall continue liability for the maintenance of his/her/its work as fully as if the work were
not operated, except with respect or damage caused by the Owner otherwise than by normal operation.

PROTECTION AND INSURANCE:

TWENTY THIRD: The Contractor and his/her/its sureties shall be responsible for and shall protect all parts of the
work against loss or injury by water, frost, wind, hail or fire, lightning, windstorm, explosion, riot, riot attending
strike, civil commotion, aircraft, vehicles, smoke vandalism and malicious mischief, or accident or other cause
and from any interference and shall protect and indemnify the Owner and the State of New York, by adequate
insurance or other means approved by the Owner, against any such loss or injury resulting from such causes
whether or not they are within human control.

The Contractor shall, prior to the commencement of work, procure and thereafter maintain at his/her/its own
expense, until final acceptance by the Owner of the work and terms covered by the Contract, insurance for
damages imposed by law, of the kind and in the amount hereinafter provided, in insurance companies
authorized to do such business in the State of New York, covering all operations under this contract whether
performed by him/her/it, or his/her/its subcontractors. Before commencing the work, the Contractor shall
furnish to the Owner the original policies or certified copies of the original policies and such number of
certificates of insurance in form satisfactory to the Owner showing that the Contractor has complied with this
Section, which certificates shall provide that the policies shall not be changes or cancelled until thirty (30) days
written notice has been given to the Owner.

The Contractor shall take and assume all responsibility for the work, and take all precautions for the prevention
of injuries to persons and property in or about the work; s/he/it shall bear all losses resulting to him/her/it on
account of, the amount, or character, or upon which the work is done different from that which was estimated
or expected, or on account of the weather, elements or other causes and s/he/it and his/her/its Surety or
Insurance Company shall assume the defense of, and indemnify and save harmless the State of New York, the
Owner and its officers, employees, and agents, from any and all claims relating to labor, equipment, or materials
furnished for the work, and to inventions, patents, and patent rights used in doing the work, and to injuries or
damages to persons, corporations or property caused by or in any way arising out of the work performed by the
Contractor, Subcontractor and the employees under this Contract.
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The Contractor shall provide insurance coverage as follows:

1.

Notwithstanding any terms, conditions or provisions, in any other writing between the parties, the
contractor hereby agrees to effectuate the naming of the municipality as an unrestricted additional
insured on the contractor’s insurance policies, with the exception of workers’ compensation.

The policy naming the municipality as an additional insured shall:

a.

Be an insurance policy from an A.M. Best rated “secured” or better, New York State admitted
insurer.

State that the organization’s coverage shall be primary coverage for the municipality, its Board,
employees and volunteers.

Additional insured status shall be provided by ISO endorsement CG 2010 11 85 or its equivalent.
Examples of equivalent ISO additional insured endorsements include using both CG 20 33 10 01
and CG 20 37 10 01 together. A completed copy of the endorsement must be attached to the
certificate of insurance.

The certificate of insurance must describe the specific services provided by the consultant (e.g.
asbestos testing, consulting) that are covered by the professional or errors and omissions policy.

3. The contractor agrees to indemnify the municipality for any applicable deductibles.

4. Required Insurance:

a.

Contractor's Commercial General Liability Insurance:

i. $1,000,000 per occurrence

ii. $2,000,000 general & products/completed operations aggregates
iii. The general aggregate shall apply on a per-project basis
Automobile Liability:

i. $1,000,000 combined single limit for owned, hired or borrowed and non-owned motor
vehicles.

Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for all
employees

Owners Contractors Protective Insurance:
i. $1,000,000 per occurrence
ii. $2,000,000 aggregate, naming the Village as the insured.
iii. Required for construction projects in excess of $200,000
Excess Liability:
i. $2,000,000 per occurrence
ii. $2,000,000 aggregate, with the municipality named as the additional insured.
Builders Risk Insurance or Installation Floater:

i. Builders risk coverage can be provided by the municipality, or required of the contractors.
Installation floaters are provided by the contractor(s).

Bid, Performance and Labor & Material Bonds:

i. Shall be provided by a New York State-admitted surety company, in good standing.
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5. The insurance producer must indicate whether or not they are an agent for the companies providing the
coverage.

6. Contractor acknowledges that failure to obtain such insurance on behalf of the municipality constitutes
a material breach of contract and subjects it to liability for damages, indemnification and all other legal
remedies available to the municipality. The contractor is to provide the municipality with a certificate of
insurance, evidencing the above requirements have been met, prior to the commencement of work.

7. The municipality is a member/owner of the NY Municipal Insurance Reciprocal (NYMIR).The contractor
further acknowledges that the procurement of such insurance as required herein is intended to benefit
not only the municipality but also NYMIR, as the municipality’s insurer.

The Village of Warwick, Warwick, NY, and the County of Orange c/o Office of Community Development, 40
Matthews Street, Suite 307A, Goshen, NY 1092 must be named as "Additional Insured" and “Certificate Holder”
on all applicable policies. Proof of Liability, Workers Compensation and Disability Insurance will be required in a
format acceptable to the State of New York.

HOLD HARMLESS (INDEMNITY)

The Contractor shall defend, indemnify and hold harmless, the County of Orange, the Village of Warwick, its
agents, servants and employees from any and all damages or claims whatsoever, occasioned by or caused to any
person, partnership, association or corporation, or occasioned by or caused to any property arising out of the
performance of this Contract or from any defective condition of the materials furnished or supplied or
contemplated to be furnished or applied under this Contract. This is to include inventions, royalties, patents and
patent rights. To the greatest extent permitted by law, the liability of the Contractor under this Section is shall
be absolute and is not dependent upon any question of negligence, on the part of the Contractor, the County of
Orange, the Owner or their agents or employees.

PARTIAL ESTIMATES:

TWENTY FOURTH: As of the fifteenth (15) day of each calendar month during the progress of the work, the
Owner shall make up an approximate estimate of the work completed and the materials furnished as provided

in this Contract, and the amount due to the Contractor for such work and material furnished, based upon prices
established in the Bid Tabulation. The contract amount payable for the work shall be paid as follows: 40% when
the Owner certifies in writing that the work has been at least 60% completed satisfactorily. The estimate shall
be prepared by the Owner and forwarded to the Contractor for signature no later than the 19th day of the
aforesaid month. The claim form shall be signed by the Contractor and returned to the Owner no later than the
25th day of the aforesaid month. The Owner will submit the executed claim for payment within seven (7) days
of receipt of same from the Contractor. Monthly estimates shall be subject to a five percent (5%) retained
which shall be retained by the Owner as a guarantee that the Contractor will faithfully and completely fulfill all
the obligations imposed by the Contract and specifications and against any damages caused the Owner by
reasons of any failure on the part of the Contractor to fulfill all conditions and obligations herein assumed.

FINAL ESTIMATE:

TWENTY FIFTH: Whenever in the opinion of the Owner, the Contractor shall have substantially performed this
contract on his/her/its part, except his/her/its obligation to maintain the integrity of the work for a period of
one (1) year thereafter, the Owner shall promptly so document in writing, a certified final estimate of the value
of the completed work. On or before the expiration of thirty (30) days after the filing of said final estimate, the
Owner shall pay to the Contractor the balance remaining due him/her/it, after deducting such sums as have
herein before been provided to be used, retained or withheld by the Owner provided the Contractor shall have
made affidavit to the Owner that there are no unpaid bills for labor, services, or material furnished under this
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Contract, and shall have furnished the Owner a certificate of the County Clerk that no liens have been filed upon
the property or against the funds of the Owner or that such liens as may have been filed have been satisfied of
record in the County Clerk's Office. All prior partial estimates and payments shall be subject to correction in the
final estimate and payment.

DEFERRED PAYMENTS AND RELEASE OF BOND:

TWENTY SIXTH: When the Contractor shall have given the Owner satisfactory evidence that all suits or claims of
every description, arising from or through the performance of this contract, have been satisfactorily settled, and
that all his/her/its obligations except his/her/its obligation to maintain the work for a period of one (1) year
after its acceptable completion has been fulfilled, then such portion of the aforesaid deducted sums of the
Contractor is entitled to shall be paid to him/her/it, but the Contractor's bond shall continue in full force and
effect until all repairs necessary in consequence of defects in materials or workmanship appearing have been
satisfactorily made. When such repairs have been completed and all other obligations fulfilled and the
Contractor shall be have given the Owner satisfactory evidence that all suits or claims of every description,
arising during the maintenance period or through the performance of this contract, have been satisfactorily
settled, then the Contractor's bond shall be released.

WAIVER:

TWENTY SEVENTH: Neither an extension of time for any reason beyond the date originally stipulated herein for
the completion of, the work, nor any acceptance or possession taken or use of any part of the work called for by
this Contract, shall be deemed to be a waiver by the Owner of the right to abrogate this contract for
abandonment or delay, in the manner provided for in this agreement, no payment of money under this contract,
nor any acceptance or possession taken or use of the work done by the Contractor, nor any estimate or
certificate given, shall be evidence of the performance of this contract, or be construed as a waiver of any of its
provisions by the Owner, nor shall any waiver of any breach of this Contract be held to be a waiver of any other
or subsequent breach.

LAST PAYMENT TO TERMINATE OWNER LIABILITY

TWENTY EIGHTH: Neither the Owner, nor any officer or agent thereof, shall be liable for, or be held to pay, any
money to the Contractor, except as herein provided; and the acceptance by the Contractor of the final payment
aforesaid shall operate as and shall be a release to the Owner and every member and agent thereof, from all
claims of and liability to the Contractor for anything done or furnished for or relating to or affecting the work
except the claim against the Owner for the remainder if there be, of the amount withheld as herein before
provided for.

BREACH OF CONTRACT:

TWENTY NINTH: In the event of a breach of the terms and conditions of this contract by the Contractor, the
Contractor shall be and remain liable for any and all counsel fees incurred by the Owner in an effort to remedy
such breach.

PRICES TO INCLUDE:

THIRTIETH: The prices stipulated herein shall include not only the materials and work specifically belonging
under the various items, but also all other materials, work and expenses which are necessary to complete as a
whole, the work contemplated by this Contract, and which are specified, shown on drawings, or implied in such
a manner as to enable the Contractor to know the need of such materials, work or expenses.
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PRICES:

THIRTY FIRST: In consideration of the premises, and except as otherwise provided, the party of the first part
hereby agrees to pay the party of the second part as full compensation for furnishing all materials, means, and
labor and doing all the things required fully to complete this Contract according to the Contract, drawings and
the specifications to the satisfaction of the Owner, the following prices for the amount of materials and work
actually furnished and done, as measured by the Owner to wit: in an amount not to exceed $
(as set forth hereto annexed and made a part thereof).

RECORD DRAWINGS (AS BUILTS):

THIRTY-SECOND: Under the CONTRACT WORK the CONTRACTOR shall take such detailed and accurate field
records such that, at the completion of the WORK, he/she/it can furnish to the OWNER and the ENGINEER a set
of Record Drawings. Such field data for the record drawings shall be kept on a set (or more) of the contract
drawings provided to the CONTRACTOR and shall be available, during the construction period, for review by the
OWNER and/or ENGINEER.

IN WITNESS WHEREOF the parties hereto have caused these presents to be duly executed and delivered the day
and year above written.

Attest: OWNER CONTRACTOR
BY: BY:
Mayor Michael Newhard (TITLE: )

77 Main Street

BUSINESS ADDRESS BUSINESS ADDRESS
Warwick, NY
CITY, STATE CITY, STATE

845-986-2031

BUSINESS TELEPHONE BUSINESS TELEPHONE

CONTRACTOR'S FEDERAL TAX ID#

SEAL SEAL
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(Acknowledgment of Officer or Owner Executing Agreement)

State of )
)S.S.:
County of )
On this day of , 2023, before me personally came and appeared

Michael Newhard to me known and known to me, being duly sworn, did depose and say that he is the Mayor of
the Village of Warwick, NY described in and which executed the foregoing instrument; that by virtue of the
authority conferred on him by law he subscribe his name to the foregoing instrument and that he executed the
same for the purpose therein mentioned.

(SEAL)

(Notary Public)

(Acknowledgment of Contractor, if a Corporation)

State of )
)S.S.:
County of )
On this day of , 2023 , before me personally came and appeared
to me known and known to me, being duly sworn, did depose and say that he/she resides at
; That he/she is the of the

the corporation described in and which executed the foregoing instrument; that s/he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation and that s/he signed his/her name thereto by like order.

(SEAL)

(Notary Public)
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(Acknowledgment of Contractor, if a Partnership)

State of )
)S.S.:
County of )
On this day of , 2023, before me personally came and appeared ,

to me known and known to me personally to be one of the member of the firm of ,
described in and who executed the foregoing instrument, and s/he acknowledged to me that s/he executed the
same as and for the act and deed of said firm.

(SEAL)

(Notary Public)

(Acknowledgment of Contractor, if an Individual)

State of )
)S.S.:
County of )
On this day of , 2023, before me personally came and appeared

to me known and known to me to be the person described in and who executed the foregoing instrument and
acknowledged that s/he executed the same.

(SEAL)

(Notary Public)



VIIl. CHANGE ORDER

Order No.

Date:

Agreement Date:

Name of Project:

Owner:

Contractor:

THE FOLLOWING CHANGES ARE HEREBY MADE TO THE CONTRACT DOCUMENTS:

JUSTIFICATION:

CHANGE TO CONTRACT PRICE:
Original Contract Price S
Current Contract Price adjusted by previous Change Order S

The Contract Price due to this Change Order will be (increased)(decreased) by S

The new Contract Price due to this Change Order will be S
CHANGE TO CONTRACT TIME:

The Contract Time will be (increased) (decreased) by calendar days.
The date for completion of all work will be (date).

APPROVALS REQUIRED:

To be effective this Order must be approved by the Federal Agency.

Requested by:

Recommended by:

PROJECT ENGINEER/MUNICIPALITY

Approved by:

OWNER

Accepted by:

CONTRACTOR

Community Development Approval (Federal Agency):




IX. CERTIFICATION OF COMPLIANCE WITH MINIMUM STANDARDS FOR
ACCESSIBILITY BY THE PHYSICALLY HANDICAPPED

Project Number:

Project Name:

Pursuant to the requirements of the Architectural Barriers Act of 1968, 42 USC 4151, the Americans with
Disabilities Act of 1990, New York State Uniform Fire Prevention and Building Code and its Reference Standards,
and the regulations issued subsequent thereto, the undersigned certifies that the design of the above
mentioned project is in conformance with the minimum standards contained in the American Standard
Specifications for Making Building and Facilities Accessible to and Usable By, the Physically Handicapped,
Number A-117.1R-1971 (as Modified by 41 CFR 101-19.603) and all other applicable federal and state standards.

Project Architect / Engineer:

Name of Firm

Business Address / Street or P.O. Box

Town / City / State / Zip Code

Date of Plans / Drawing No. / Job No.

Project Architect / Engineer Signature

Seal
Print Name / Title / Date
Municipality:
Name of Municipality
Business Address / Street or P.O. Box
Town / City / State / Zip Code
Supervisor / Mayor Signature
Print Name / Title / Date
Seal

Building Inspector Signature

Print Name / Title / Date



X.

CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, )

the duly authorized and acting legal representative of the Village of Warwick do hereby certify as follows:

| have examined the attached contract(s), surety bonds, Certificate of Insurance, Workers Compensation and
Disability Certificates, and the manner of execution thereof, and | am of the opinion that each of the aforesaid
agreements/documents has been duly executed by the proper parties thereto acting through their duly
authorized representatives; that said representatives have full power and authority to execute said agreements
on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and
legally binding obligations upon the parties executing the same in accordance with terms, conditions and
provisions thereof.

By:

Print Name:

Date:




Xl. PAYROLL AFFIDAVIT

TO BE SUBMITTED BY THE CONTRACTOR

State of New York
)S.S.:
County of Orange

l, (Name of party signing affidavit) (Title),
being duly sworn, do depose and say: That | pay or supervise the payment of the persons employed by

(Contractor or Subcontractor) on the

(Building or Work): that during the payroll period commencing on the

day of , 2023, that no rebates have been or will be made either directly or

indirectly to or on behalf of said (Contractor or Subcontractor)
from the full weekly wages earned by any person and that no deductions have been either directly or indirectly

taken from the full weekly wages earned by any persons, other than permissible deductions, as defined in the
regulations under the Copeland "Kick-back" Act (48 Stat.948) and described below:

(Paragraph describing deductions, if any)

Signature and Title:

Sworn to before me this day of , 2023,




XIL.

CONTRACTOR'S AFFIDAVIT FOR RELEASE OF RETAINAGE AND/OR FINAL
PAYMENT

Municipality:

Project Location:

Contractor Name:

Address:

Phone #:

Contract #:

State of )

County of )

, BEING DULY SWORN, DEPOSES AND SAYS:

1. He/sheis the (TITLE) of the Contractor on the above referenced
project and makes this affidavit in the regular course of business with full authorization.

2. There are no claims, liens, or judgments against the Contractor except as set forth herein:

(Insert "NO EXCEPTIONS", if applicable. Attach list, if necessary)

3. All provisions of the Labor Law of the State of New York have been fully complied with except as set forth

herein: (Insert "NO EXCEPTIONS", if applicable. Attach list, if necessary)

4. The Municipality, upon the release of retainage requested herewith, is released of any and all claims by the
Contractor with respect to the project to the date hereof.

5. This certification is made to induce the Municipality to release final payment and/or retainage held pursuant
to the contract in accordance with General Municipal Law 106-b.

AFFIX SEAL HERE, IF CORPORATION

CONTRACTOR'’S SIGNATURE
Subscribed and sworn to before me

on the day of ,2023

NOTARY PUBLIC



Xlll. APPLICATION FOR PAYMENT

“AlA DOCUMENT G702 - APPLICATION AND CERTIFICATE FOR PAYMENT”
“AlA DOCUMENT G703" - CONTINUATION SHEET”

Village of Warwick (OWNER)







XIV. SUPPLEMENTAL CONTRACT ATTACHMENT - FEDERAL LABOR STANDARDS &
FEDERAL PROVISIONS AND REQUIREMENTS







GENERAL CONDITIONS
PART I
FEDERAL REQUIREMENTS

All bidders must comply with the following Federal requirements:

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) as stated in 24 CFR 570.601

"No person in the United States shall on the grounds of race, color, national origin or sex, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this Title."

Executive Order 11063, as amended

"No person in the United States shall on the basis of race, color, religion, sex, or national origin, be
discriminated against in housing (and related facilities) provided with Federal assistance and in lending
practices with respect to residential property when such practices are connected with loans insured or
guaranteed by the Federal Government."

Executive Order 11246
A. If the contract amount is less than ten thousand ($10,000) dollars) the following conditions
shall apply:

During the performance of this contract, the contractor agrees as follows:

(2) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national
origin. Such actions shall include, but not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the Local Public
Agency setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

(3) The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this contract so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

B. If the contract amount exceeds ten thousand ($10,000) dollars) the following conditions shall
apply:



(1)

(3)

(5)

(7)

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, national origin.

The Contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965; and the rules, regulations and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
Contracting Agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order

11246 of September 24, 1965, or by rule, regulations, or order of the Secretary of Labor, or
as otherwise provided by law.

The Contractor will include the portion of the sentence immediately preceding paragraph
(B-1) and the provisions of paragraphs (B-1) through (B-6) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the Contracting Agency may
direct as a means of enforcing such provisions, including sanctions for non-compliance:
Provided, however, that in the event a Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
Contracting Agency, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.



Notice of Requirements for Affirmative Action to Ensure Equal Employment Opportunity (Executive
Order 11246):
(1) The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and
the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications" set forth therein.

(2) The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Goals and Timetables for Goals and Timetables for
Minority Participation Female Participation in
in Each Trade Each Trade
15% 15%

These goals are applicable to all the Contractor's construction work (whether or not
it is Federal or Federally assisted) performed in the covered area.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in 41 CFR Part 60-4, paragraph 3(a), and its efforts to meet the goals
established for the geographical area where the contract resulting from this
solicitation is to be performed. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract, and
in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from contractor to contractor or from project to
project for the sole purpose of meeting the Contractor's goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR Part 60-4.

Compliance with the goals will be measured against the total work hours
performed.

(3) The Contractor shall provide written notification to the Director of the Office of
Federal Contract Compliance Programs within ten (10) working days of award of
any construction subcontract in excess of ten thousand ($10,000) dollars at any tier
of construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the
subcontractor; employer identification number: estimated dollar amount of the
subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the contract is to be performed.



Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive
Order 11246)

(1)

(3)

(4)

(5)

(a)
(b)
(c)
(d)

As used in these specifications:
"Covered area" means the geographical area described in the solicitation from which this
contract resulted;
"Director" means Director, Office of Federal Contract Compliance Program, United States
Department of Labor, or any person to whom the Director delegates authority;
"Employer Identification Number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
"Minority" includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, and the Indian Subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable affiliations through membership
and participation or community identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of ten thousand ($10,000) dollars the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation and which
is set forth in the solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR Part 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or through
an association, its affirmative action obligations on all work in the Plan area (including goals
and timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO Clause, and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees. The overall good faith performance
by other contractors or subcontractors toward a goal in an approved Plan does not excuse
any covered contractor's or subcontractor's failure to take good faith efforts to achieve the
Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs (7a) through (7p) of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization, the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. The Contractor is expected to make substantially uniform progress toward its
goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either minorities



(6)

(7)

or women shall excuse the Contractor's obligations under these specifications, Executive
Order 11246, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall
be based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

(a) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor where possible, will assign two or more women to
each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such facilities.

(b) Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

(c) Maintain a current file of names, addresses, and telephone numbers of each minority
and female off-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason
therefor; along with whatever additional actions the Contractor may have taken.

(d) Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet is obligations.

(e) Develop on-the-job training opportunities and/or participate in training programs for
the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the
sources compiled under (7) b above.

(f) Disseminate the Contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report,
etc.; by specific review of the policy with all management personnel and with all



(8)

(h)

(p)

minority and female employees at least once a year; and by posting the company EEO
policy on bulletin boards accessible to all employees at each location where
construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination, or other employment decisions including specific
review of these items withon-site supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site. A
written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and in disposition of the
subject matter.

Disseminate the Contractor's EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor's EEO policy with other
contractors and subcontractors with whom the Contractor does or anticipates doing
business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the Contractor's
recruitment area and employment needs. Not later than one (1) month prior to the
date for the acceptance of applications for apprenticeship or other training by and
recruitment sources, the Contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be
used in the selection process.

Encourage present minority and female employees to recruit other minority persons
and women, and where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a
contractor's workforce.

Validate all tests and other selection requirements where there is an obligation to do
so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilets and necessary changing facilities shall be provided to
assure privacy between the sexes.

Document and maintain a record of all solicitation of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

Conduct a review, at least annually, of all supervisors' adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations, which assist in fulfilling
one or more of their affirmative action obligations (7a) through (7p). The efforts of a



(9)

(10)

(11)

(12)

(13)

(14)

contractor association, Joint contractor-union, contractor-community, or other similar group
of which the Contractor is a member and participant, may be asserted as fulfilling any one

or more of its obligations under (7a) through (7p) of these specifications provided that the
contractor actively participates in the group, makes every effort to assure that the group has a
positive impact on the employment of minorities and women in the industry, ensures that the
concrete benefits of the program are reflected in the Contractor's minority and female
workforce participation, makes a good faith effort to meet its individual goals and

timetables, and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both
minority and nonminority. Consequently, the Contractor may be in violation of the Executive
Order if a particular group is employed in a substantially disparate manner (for example, even
though the Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination, and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246 as amended, and its implementing regulations by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246 as
amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph (7) of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR Part 60-4-8.

The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports

relating to the provisions hereof as may be required by the Government and to keep

records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation, if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper,
or laborer), dates of changes in status, hours worked per week in the indicated



trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, contractors shall not be required to maintain
separate records.

(15) Nothing herein provided shall be construed as a limitation upon the application of other
laws, which establish different standards of compliance or upon the application or
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant Program).

Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et. seq.)

The Contractor, if the contract is in excess of $2,000, and any of his subcontractors, shall comply
with Section 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330)
as supplemented by Department of Labor Regulations contained in 29 CFR Part 5.

Under Section 103 of the Act, the Contractor and any of his subcontractors, shall be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of forty (40)
hours. Work in excess of the standard work week is permissible, provided the worker is compensated
at a rate not less than one and one-half (1 1/2) times the basic rate of pay for all hours worked in
excess of forty (40) hours in any week. Section 5 of the Federal Labor Standards Provisions, as shown in
below sets forth in detail the Section 103 requirements.

Section 107 of the Act provides that no laborer or mechanic shall be required to work in surroundings
or under working conditions which are unsanitary, hazardous or dangerous to his health and safety, as
determined under construction, safety and health standards promulgated by the Secretary of Labor.
These requirements do not apply to the purchase of supplies or materials or articles ordinarily
available on the open market.

Federal Labor Standards Provisions

(Davis-Bacon Act, Copeland Act, and Contract Works Hours & Safety Standards Act) The Project to
which the construction work covered by this contract pertains is being assisted by the United States
of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.

NOTE: NY law requires the contractor pay the HIGHER of State prevailing wages or Davis-Bacon,
for each class of worker.

Lead Based Paint Requirements

Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831) prohibits the use of lead-
based paint in residential structures constructed or rehabilitated with Federal Assistance in any
form.

Clean Air and Clean Water Acts

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 U.S.C. 1857 et. seq.,
and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15,

as amended from time to time.



The Contractor and any of its subcontractors for work funded under the Agreement which is in excess
of one-hundred thousand (5100,000) dollars agree to the following requirements:

(1) A stipulation by the Contractor or subcontractors that any facility to be utilized in the
performance of any nonexempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR Part
15.20.

(2) Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended (42 U.S.C. 1857¢-8) and (33 U.S.C. 1318) relating to the
inspection, monitoring, entry reports and information as well as all other requirements
specified in said Section 114 and Section 308, and all regulations, and guidelines issued
thereunder.

(3) A stipulation that as a condition for the award of the contract prompt notice will be
given of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility utilized or to be utilized for the contract is under consideration
to be listed on the EPA List of Violating Facilities.

(4) Agreement by the Contractor that he/she will include or cause to be included the criteria
and requirements in paragraph (1) through (4) of this section in every nonexempt
subcontract and requiring that the Contractor will take such action as the Government may
direct as a means of enforcing such provision.

In no event shall any amount of the assistance provided under this Agreement be utilized
with respect to a facility which has given rise to a conviction under Section 113(c)(1) of the
Clean Air Act or Section 309(c) of the Federal Water Pollution Control Act.

Energy Conservation Provisions
Contractors must recognize mandatory standards and policies relating to energy efficiency contained in
the Cost Effective Energy Conservation Measures.

Procurement of recovered materials

Contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Section 109 of the Housing and Community Development Act of 1974

"No person in the United States shall on the grounds of race, color, national origin, or sex be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this Title"



Age Discrimination Act of 1975

"No person in the United States shall be on the basis of age, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance."

Section 504 of the Rehabilitation Act of 1973

"No qualified individual with handicaps shall, solely on the basis of handicaps, be excluded
from participation in, be denied the benefits of, or otherwise be subjected to discrimination
under any program or activity that receives Federal financial assistance.

OTHER REQUIREMENTS OF 2 CFR PART 200

(a) Debarment and Suspension (Executive Orders 12549 and 12689)
A contract award (see 2 CFR 180.220) must not be made to parties listed on the
government-wide exclusions in the System for Award Management (SAM), in accordance
with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 ( 3 CFR
part 1986 Comp., p. 189) and 12689 ( 3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549. Use www.SAM.gov

(b) Byrd Anti-Lobbying Amendment ( 31 U.S.C. 1352)
Contractors that apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the non-Federal award. Attachment 10B — Certification

(c) Procurement of recovered materials
The City and its contractors must comply with section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines



HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States
of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions
applicable to such Federal assistance.

(1) MINIMUM WAGES

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment, computed at
rates not less than those contained in the wage determination of the Secretary of Labor (which is attached hereto and
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set
forth the time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH1321))
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place, where it can be easily seen by the workers.

(ii) Additional Classifications.
(A) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage determination. HUD shall approve an
additional classification and wage rate and fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(B) If the contractor, the laborers and mechanics to be employed in the classification (if known), or their
representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is
necessary. (Approved by the Office of Management and Budget (“OMB”) under OMB control number 1235-0023.)

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives,
or HUD or its designee do not agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number
1235-0023.)
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(D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (1)(ii)(B) or (C)
of this paragraph, shall be paid to all workers performing work in the classification under this Contract from the
first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB Control Number 1235-0023.)

(2) Withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the
U.S. Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements which is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work, all or part of the
wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such
amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they are
due. The U.S. Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.

(3) Payrolls and basic records.

(i) Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification(s), hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid.

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits.

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management
and Budget under OMB Control Numbers 1235-0023 and 1215-0018)

(ii) Certified Payroll Reports.

(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls
to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor
will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its
designee. The payrolls submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be
included on weekly transmittals. Instead, the payrolls only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
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Contractors and subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to HUD or its designee if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the
case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour Division of the U.S.
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It
is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to HUD or its
designee. (Approved by the Office of Management and Budget under OMB Control Number 1235-0008.)

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract; and

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph
(a)3)(ii)(b).

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under subparagraph (a)(3)(i) available for inspection,
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and
shall permit such representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency (where appropriate), to be eligible for probationary employment
as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or
subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.
HUD-4010 (06/2022)
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If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate
for the work performed, unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall be
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3, which
are incorporated by reference in this Contract.

(6) Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1)
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require,
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in this paragraph.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or
the employees or their representatives.

(10) Certification of Eligibility.
(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.
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(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent statement, representation or
certification is subject to criminal, civil and/or administrative sanctions, including fines, penalties, and imprisonment
(e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §§ 3729, 3802.

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage, salary, or other labor
standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated against by the
contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under
this Contract to his employer.

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The provisions of this paragraph (b) are applicable where the amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work, which may require
or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanic in any workweek
in which the individual is employed on such work to work in excess of 40 hours in such workweek, unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in
excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in
subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible therefor, shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated damages. Such
liguidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the sum set by the U.S.
Department of Labor at 29 CFR 5.5(b)(2) for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forth in
subparagraph B(1) of this paragraph. In accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28
U.S.C. § 2461 Note), the DOL adjusts this civil monetary penalty for inflation no later than January 15 each year.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own action or upon written
request of an authorized representative of the U.S. Department of Labor, withhold or cause to be withheld from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract, or any other
Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act which is held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages, as provided in the
clause set forth in subparagraph B(2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph B(1)
through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in subparagraphs B(1) through (4) of this paragraph.

C. HEALTH AND SAFETY
The provisions of this paragraph (c) are applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards
promulgated by the Secretary of Labor by regulation.

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law
91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on
each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and
Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions.
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U.S. Department of Labor i
Wage and Hour Division

U.5. Wage and Hour Division

(March 2022)

Fact Sheet #66: The Davis-Bacon and Related Acts (DBRA)

This fact sheet provides general information concerning DBRA.

Coverage

DBRA requires payment of prevailing wages on federally funded or assisted construction projects.

The Davis-Bacon Act applies to each federal government or District of Columbia contract in excess of $2,000
for the construction, alteration, or repair (including painting and decorating) of public buildings or public works.
Many federal laws that authorize federal assistance for construction through grants, loans, loan guarantees, and
insurance are Davis-Bacon “Related Acts.” The “Related Acts” include provisions that apply Davis-Bacon
labor standards to most federally assisted construction. Examples of “Related Acts” include the Federal-Aid
Highway Acts, the Housing and Community Development Act of 1974, and the Federal Water Pollution
Control Act.

Basic Provisions/Requirements

Contractors and subcontractors must pay laborers and mechanics employed directly upon the site of the work
at least the locally prevailing wages (including fringe benefits), listed in the Davis-Bacon wage determination
in the contract, for the work performed. Davis-Bacon labor standards clauses must be included in covered
contracts.

The Davis-Bacon “prevailing wage” is the combination of the basic hourly rate and any fringe benefits listed ina
Davis-Bacon wage determination. The contractor’s obligation to pay at least the prevailing wage listed in the
contract wage determination can be met by paying each laborer and mechanic the applicable prevailing wage
entirely as cash wages or by a combination of cash wages and employer-provided bona fide fringe benefits.
Prevailing wages, including fringe benefits, must be paid on all hours worked on the site of the work.

Apprentices or trainees may be employed at less than the rates listed in the contract wage determination only
when they are in an apprenticeship program registered with the Department of Labor or with a state
apprenticeship agency recognized by the Department.

Contractors and subcontractors are required to pay covered workers weekly and submit weekly certified
payroll records to the contracting agency. They are also required to post the applicable Davis-Bacon wage
determination with the Davis-Bacon poster (WH-1321) on the job site in a prominent and accessible place
where they can be easily seen by the workers.

Davis-Bacon Wage Determinations

Davis-Bacon wage determinations are published on the System for Award Management (SAM) website at
https://sam.gov/content/wage-determinations for contracting agencies to incorporate them into covered contracts.
The “prevailing wages” are determined based on wages paid to various classes of laborers and mechanics
employed on specific types of construction projects in an area. Guidance on determining the type of construction
is provided in All Agency Memoranda Nos. 130, 131, and 236.
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https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
https://sam.gov/content/home
https://sam.gov/content/wage-determinations
https://sam.gov/content/wage-determinations/resources/all-agency-memos

Penalties/Sanctions and Appeals

Contract payments may be withheld in sufficient amounts to satisfy liabilities for underpayment of wages and
for liquidated damages for overtime violations under the Contract Work Hours and Safety Standards Act
(CWHSSA). In addition, violations of the Davis-Bacon contract clauses may be grounds for contract
termination, contractor liability for any resulting costs to the government and debarment from future contracts
for a period up to three years.

Contractors and subcontractors may challenge determinations of violations and debarment before an
Administrative Law Judge (ALJ). Interested parties may appeal ALJ decisions to the Department’s
Administrative Review Board. Final Board determinations on violations and debarment may be appealed to and
are enforceable through the federal courts.

Typical Problems

(1) Misclassification of laborers and mechanics. (2) Failure to pay full prevailing wage, including fringe
benefits, for all hours worked (including overtime hours). (3) Inadequate recordkeeping, such as not counting all
hours worked or not recording hours worked by an individual in two or more classifications during a day. (4)
Failure of to maintain a copy of bona fide apprenticeship program and individual registration documents for
apprentices. (5) Failure to submit certified payrolls weekly. (6) Failure to post the Davis-Bacon poster and
applicable wage determination.

Relation to State, Local, and Other Federal Laws
The Copeland “Anti-Kickback™ Act prohibits contractors from in any way inducing an employee to give up any

part of the compensation to which he or she is entitled under his or her contract of employment, and requires
contractors to submit a weekly statement of the wages paid to each employee performing DBRA covered work.

Contractors on projects subject to DBRA labor standards may also be subject to additional prevailing wage and
overtime pay requirements under State (and local) laws. Also, overtime work pay requirements under
CWHSSA) and the Fair Labor Standards Act may apply.

Under Reorganization Plan No. 14 of 1950, (5 U.S.C.A. Appendix), the federal contracting or assistance-
administering agencies have day-to-day responsibility for administration and enforcement of the Davis-Bacon
labor standards provisions and, in order to promote consistent and effective enforcement, the Department of
Labor has regulatory and oversight authority, including the authority to investigate compliance.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building Contact Us
200 Constitution Avenue, NW

Washington, DC 20210



http://www.dol.gov/whd/contracts/cwhssa.htm
https://www.dol.gov/agencies/whd/government-contracts/copeland-anti-kickback
https://www.dol.gov/agencies/whd/flsa
https://www.dol.gov/agencies/whd/laws-and-regulations/laws/reorganization-plan-1950

Orange County Office of Community Development

Forms Required for Submission with Bids


AWaz
Typewritten text

Orange County Office of Community Development

Forms Required for Submission with Bids


Equal Employment
Opportunity Certification
Excerpt From 41 CFR 860-1.4(b)

Office of Housing

U.S. Department of Housing
and Urban Development

Federal Housing Commissioner

Department of Veterans Affairs

OMB Control No. 2502-0029
(exp. 9/30/2016)

The applicant hereby agrees that it will incorporate or cause to b€6) In the event of the contractor's noncompliance with the
incorporated into any contract for construction work, or modifi-

cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,

contract, loan insurance, or guarantee, or undertaken pursuant to

any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1)

(2)

3)

(4)

(5)

(7)

The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for

nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-

ment contracts or federally assisted construction contracts ir
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions ma
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase orde
unless exempted by rules, regulations, or orders of the Sec
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provision:
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncomplianc@rovided, however,That in

the event a contractor becomes involved in, or is threatenec
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

employees placed by or on behalf of the contractor, state thaipe gpplicant further agrees that it will be bound by the above equs

all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

. . . Provided, That if the applicant so participating is a State or local
The contractor will send to each labor union or representativey oy ernment, the above equal opportunity clause is not applicabl
of workers with which it has a collective bargaining agree- , any agency, instrumentality or subdivision of such government
ment or other contract or understanding, a notice to beyich does not participate in work on or under the contract.

provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous place
available to employees and applicants for employment.

The applicant agrees that it will assist and cooperate actively witt
dhe administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equs
opportunity clause and the rules, regulations, and relevant order

The contractor will comply with all provisions of Executive of the Secretary of Labor, that it will furnish the administering
Order 11246 of September 24, 1965, and of the rules, reguagency and the Secretary of Labor such information as they ma

lations and relevant orders of the Secretary of Labor.

require for the supervision of such compliance, and that it will

) ) . . otherwise assist the administering agency in the discharge of th
The contractor will furnish all information and reports re- agency's primary responsibility for securing compliance.

quired by Executive Order 11246 of September 24, 1965, an
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records
and accounts by the administering agency and the Secretar
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

a

he applicant further agrees that it will refrain from entering into
ny contract or contract modification subject to Executive Order
1246 of September 24, 1965, with a contractor debarred from, o
ho has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to th
Executive order and will carry out such sanctions and penalties

for violation of the equal opportunity clause as may be imposed

Firm Name and Address By

Title

form HUD-92010 (3/2006)
VA form 26-421



upon contractors and subcontractors by the administering agency (5) The contractor will furnish all information and reports
or the Secretary of Labor pursuant to Part Il, Subpart D of the  required by Executive Order 10925 of March 6, 1961, as
Executive order. In addition, the applicant agrees that if it fails or amended, and by the regulations, and orders of the saic
refuses to comply with these undertakings, the administering ~ Committee, or pursuant thereto, and will permit access to his
agency may take any or all of the following actions: Cancel, books, records, and accounts by HUD and the Committee fo
terminate, or suspend in whole or in part this grant (contract, loan,  purposes of investigation to ascertain compliance with such
insurance, guarantee); refrain from extending any further assis- regulations, and orders.

tance to the applicant under the program with respectto whichthe () |n the event of the contractor’s non-compliance with
failure or refund occurred until satisfactory assurance of future e nondiscrimination clause of this contract or with any of
compliance has been received from such applicant; and referthe case the said regulations, or orders, this contract may be can:

to the Department of Justice for appropriate legal proceedings. celled, terminated or suspended in whole or in part and the

Excerpt from HUD Regulations contractor may be declared ineligible for further Govern-

I u . ., ment contracts or Federally-assisted construction contract:
200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the

mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) Intransactions other than those specified in paragraph(a) of

this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in

each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,

color, or national origin. The contractor will take affirmative (b)

action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,

in accordance with procedures authorized in Executive Ordet
10925 of March 6, 1961, as amende, and such other sanctior
may be imposed and remedies invoke s provided in the saic
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase ordel
unless exempted by regulations, or orders of the President’
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontrac
may incorporate by referenced to the equal opportunity clause

upgrading, demotion or transfer; recruitment or recruitment200.425Modification in and exemptions from the regulations in
advertising; layoff or termination; rates of pay or other forms this subpart.

of compensation; and selection for training, including ap-éa)

prenticeship. The contractor agrees to post in conspicuou
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’'s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

The following transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or ha:
been performed outside the United States and where no recrui
ment of workers within the United States in involved. To the

extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchase
determines that the amounts to be ordered under any suc
contract or subcontract are not reasonably expected to excee
$100,000 in the case of contracts or subcontracts for standar
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.

form HUD-92010 (3/06)
VA form 26-421
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DISCLOSURE OF PRIOR NON-RESPONSIBILITY DETERMINATIONS
(See instructions on next page before completing this form.)

Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Address:

Name and Title of Person Submitting this Form:

1. Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking
to enter into the Procurement Contract in the previous four years? (Please circle): No Yes
If Yes, please answer the next questions:

2. Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139-j (Please
circle): No Yes

3. Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete
information to a Governmental Entity? (Please circle): No Yes

4. If you answered yes to any of the above questions, please provide details regarding the finding of non-
responsibility below and attach additional pages as necessary.

Governmental Entity:

Date of Finding of Non-Responsibility:

Basis of Finding of Non-Responsibility:

5. Has any Governmental Entity or other governmental agency terminated or withheld a Procurement Contract
with the above-named individual or entity due to the intentional provision of false or incomplete information?
(Please circle): No Yes

6. If yes, please provide details below and attach additional pages as necessary.

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding:

Offerer certifies that all information provided to the Governmental Entity with respect to State Finance Law
§139-k is complete, true and accurate.

By: Date:

Signature



Instructions for Completing the Disclosure of Prior Non-Responsibility Determinations

Background:

New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information regarding
prior non-responsibility determinations with respect to State Finance Law §139-j. In accordance with State
Finance Law §139-k, an Offeror must be asked to disclose whether there has been a finding of non-responsibility
made within the previous four (4) years by any Governmental Entity due to: (a) a violation of State Finance Law
§139-j or (b) the intentional provision of false or incomplete information to a Governmental Entity. The terms
“Offerer” and “Governmental Entity” are defined in State Finance Law § 139-k(1). State Finance Law §139-j sets
forth detailed requirements about the restrictions on Contacts during the procurement process. A violation of
State Finance Law §139-j includes, but is not limited to, an impermissible Contact during the restricted period
(for example, contacting a person or entity other than the designated contact person, when such contact does
not fall within one of the exemptions).

As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an
Offeror fails to timely disclose accurate or complete information regarding the above non-responsibility
determination. In accordance with law, no Procurement Contract shall be awarded to any Offeror that fails to
timely disclose accurate or complete information under this section, unless a finding is made that the award of
the Procurement Contract to the Offeror is necessary to protect public property or public health safety, and that
the Offeror is the only source capable of supplying the required Article of Procurement within the necessary
timeframe. See State Finance Law §§139-j (10)(b) and 139-k(3).

Instructions:

The County of Orange includes this disclosure request regarding prior non-responsibility determinations in
accordance with State Finance Law §139-k in its solicitation of proposals or bid documents or specifications or
contract documents, as applicable, for procurement contracts. The attached form is to be completed and
submitted by the individual or entity seeking to enter into a Procurement Contract, Supplement or Change
Order. It shall be submitted to with your bid or proposal to the County agency conducting the Governmental
Procurement.

This document must accompany each Bid Form, Letter of Interest, or Proposal submitted by all Offerors.



IRAN DIVESTMENT ACT CERTIFICATION

The Iran Divestment Act of 2012 (“Act”), Chapter 1 of the 2012 Laws of New York, added State Finance Law (SFL), §165-
a and General Municipal Law §103-g, effective April 12, 2012. Under the Act, the Commissioner of the New York State
Office of General Services (“OGS”) developed a list (“Prohibited Entities List”) of “persons” who are engaged in “in-
vestment activities in Iran” (both are defined terms in the law). In accordance with SFL § 165-a(3), the Prohibited Enti-
ties List may be found on the OGS website at http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf .

Pursuant to General Municipal Law §103-g, by signing below, Bidder certifies as true under the penalties of perjury
that: By submission of this proposal each Bidder and each person signing on behalf of any Bidder certifies, and in the
case of a joint proposal each party thereto certifies as to its own organization, under penalty of perjury, that to the best
of its knowledge and belief that each Bidder is not on the list created pursuant to paragraph (b) of subdivision 3 of sec-
tion 165-a of the State Finance Law.

A proposal shall not be considered for award nor shall any award be made where the certification has not been made,
provided, however, that if in any case the Bidder cannot make the certification, the Bidder shall so state and shall fur-
nish with the proposal a signed statement which sets forth in detail the reasons therefor. The County may award a con-
tract to a Bidder who cannot make the required certification on a case-by-case basis if:

1) The investment activities in Iran were made before April 12, 2012, the investment activities in Iran
have not been expanded or renewed after April 12, 2012, and the person has adopted, publicized, and is im-
plementing a formal plan to cease the investment activities in Iran and to refrain from engaging in any new in-
vestments in Iran; or

2) The County makes a determination that the goods and services are necessary for the County to per-
form its functions and that, absent such an exemption, the political subdivision would be unable to obtain the
goods or services for which the contract is offered. Such determination shall be made in writing and shall be a
public document.

During the term of the Contract, should the County receive information that a person is in violation of the above-
referenced certifications, the County will offer the person an opportunity to respond. If the person fails to demonstrate
that it has ceased its engagement in the investment which is in violation of the Act within 90 days after the determina-
tion of such violation, then the County shall take such action as may be appropriate including, but not limited to, impos-
ing sanctions, seeking compliance, recovering damages, or declaring the contractor in default.

The County reserves the right to reject any bid, proposal, contract or request for assignment for an entity that appears
on the Prohibited Entities List prior to the award or execution of a contract or any renewal thereof, as applicable, and
to pursue a responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited
Entities List after contract award.

DATE SIGNATURE
BUSINESS NAME NAME
TITLE

RFB Shell v.0314


drossi
Typewriter

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

NON-COLLUSION CERTIFICATION

(a) “By submission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies, and in the case
of a joint Bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of
knowledge and belief:

(1) The prices in this Bid have been arrived at independently without collusion, consultation, communication,
or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any
other Bidder or with any competitor.

(2) Unless otherwise required by law, the prices which have been quoted in this Bid have not been knowingly
disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to opening, directly or
indirectly, to any other Bidder or to any competitor; and

(3) No attempt has been made or will be made by the Bidder to induce any other person, partnership or
corporation to submit or not to submit a Bid for the purpose of restricting competition.”

(b) A Bid shall not be considered for award nor shall any award be made where the provisions of (a)(1)(2) and (3)
above have not been complied with; provided however, that if in any case the Bidder cannot make the foregoing
certification, the Bidder shall so state and shall furnish with the Bid a signed statement which sets forth in detail
the reasons therefore. Where (a)(1)(2) and (3) above have not been complied with, the Bid shall not be
considered for award nor shall any award be made unless the head of the purchasing unit of the political
subdivision, public department, agency or official thereof to which the Bid is made, or his designee, determines
that such disclosure was not made for the purpose of restricting competition.

The fact that a Bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) has informed
prospective customers of proposed or pending publication of new or revised price lists for such items, or (c) has sold
the same items to other customers at the same prices being proposed, does not constitute, without more, a
disclosure within the meaning of subparagraph (a)(1) of this certification.

Any Bid hereafter made to any political subdivision of the state or any public department, agency or official thereof
by an Bidder for work or services performed or to be performed or goods sold or to be sold, where competitive
bidding is required by statute, rule, regulation, or local law, and where such Bid contains the certification referred
to in subparagraph (a)(1) of this certification, shall be deemed to have been authorized by the board of directors of
the Bidder, and such authorization shall be deemed to include the signing and submission of the Bid and the this
Non-Collusion Certification as the act and deed of the corporation or other business entity submitting the Bid.

DATE SIGNATURE

NAME

TITLE

BUSINESS NAME
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

1

2

~

3)

Name of Company:

Authorized Signature

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee or
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the undersigned
shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying”, in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the contract
documents for all subcontracts and that all subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty or not less
than $10,000 and not more than $100,000 for each such failure.

Print Name

Title

Date

47



Sexual Harassment Prevention Certification

State Finance Law §139-| requires bidders to certify that they have a written policy addressing sexual
harassment prevention in the workplace and provide annual sexual harassment training to all its
employees and that such policy, at a minimum, meets the requirements of section two hundred one-g of
the labor law.

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the
case of a joint bid each party thereto certifies its own organization, under penalty of perjury, that the
bidder has and has implemented a written policy addressing sexual harassment prevention in the
workplace and provides annual sexual harassment prevention training to all of its employees. Such policy
shall, at a minimum, meet the requirements of section two hundred one-g of the labor law.

The Bidder’s signature below certifies its compliance with State Finance Law §139-I.

Bidder:

By (signature):

Name (Please Print):

Title:

Date:

This form must be signed by an authorized executive or legal representative.

If the bidder cannot make the above certification, the bidder must provide a statement with their bid
detailing the reasons therefor:




PRIME CONTRACTOR CERTIFICATION OF NONSEGREGATED FACILITIES
The undersigned hereby certifies that:

No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of
1964.

Name of Prime Contractor

Project Name

Project Number (if applicable)

Name and Title of Signer (Print or Type)

Signature

Date



BIDDER'S CERTIFICATION OF
LIMITED FOREIGN INVOLVEMENT

(Completion of this statement is required in advance of consideration for award of contract).

SUBMITTED TO:

SUBMITTED FOR:

SUBMITTED BY:
Name:
(Print or Type Name of Bidder)
(A Corporation/A Partnership/An Individual/A Joint Venture)
Address:
Gentlemen:

The undersigned certifies under oath the truth and correctness of all statements made hereinafter.

1. The Offeror is not a contractor of a foreign country included on the list of countries that discriminate
against U.S. firms as published by the U.S. Trade Representative (USTR).

2. The Offeror has not or will not enter into any subcontract with a subcontractor or a foreign country
included on the USTR list.

3. The Offeror will not provide any product of a country included on the USTR list.

(Seal, If Corporation)

Print or Type (Name of Bidder) By:

Title:
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COUNTY OF ORANGE
MINORITY/WOMEN-OWNED BUSINESS ENTERPRISE POLICY

The County of Orange ("County") encourages participation by Minority/Women-Owned Business Enterprises
("MWABEs") in all aspects of the procurement process. New York State Certification for MWBEs is granted and
verified through the Empire State Development Division of Minority and Women's Business Development
("DMWBD").

Contract and other funding requirements of the State of New York and the United States Government may
contain MWBE participation goals. Also, County requests for bids to be awarded on a best value basis pursuant
to New York State General Municipal Law §103(1) and State Finance Law §163 may include a quantitative
MWBE requirement.

To achieve MWBE participation 