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Zoning Board of Appeals Application of 
9 Campbell Road, 

and Peter Proulx 
10990 (the "Lot") 

the Board: 

by this Board in its decision dated 

applicant seeks 11 substantial area 
neighborhood while being in violation of a 
following issues: 

1. Whether the application 

2. Whether the applicant is 

the applicant is entitled 

17,2009. 


that will change 
of the this ZBA, which creates 

5 part test in Village Law 12-b[3]; 

variance that this board In 
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its prior decision dated August 1 	 2009. 

Applicable Law 

Under Village Law 7-71 board of appeals shall have the 
appeal from a decision or official charged with the 

local law, to grant area 

Under Village 7-71 in making into 
consideration: 

1. 	 the benefit to the variance is granted, as 

2. 	 weighed "'):',<UH.,n to the health, safety and neighborhood 
or community by 

In making the above determination, the board shall also 

1. 	 whether an change will be produced in the ofthe neighborhood 
or a to nearby properties will be created by granting of the area 
varIance; 

2. 	 sought by the applicant can be some method, feasible 
other than an area 

3. 	 area vanance IS 

VLI'J.:>\.-U variance will have an or impact on the 
conditions in the or district; and 

5. 	 alleged difficulty was T_" ..",,,t,,,,ri which consideration shall be 
ofthe board ofappeals, but not necessarily preclude the 

Law 7-712-b[3][c] the "board in the granting of area 
minimum variance that it shall deem and adequate and at the same 

the character of the health, safety and welfare of 
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"board ofappeals shall, in 
to impose such rp,;j'""n 

to the proposed use 
intent of the zoning local law, and imposed 

of minimizing any adverse impact such variance may have on neighborhood or 

May 18,2008, the owners Michael Kerry 
a variance of the bulk area requirements of the code. 

and the amended application was on May 18,2008, September 1 
2009, June 15,2009, July 20,2009 17,2009. 

Demetroules filed an this Board to convert an garage on 
the Lot to a single-family dwelling. illegal, as it 
was an accessory and not a principal use and than 10 feet from the rear lot the meeting 

ZBA determined that applicant did not own the Lot, but it was owned by 
variance was ultimately filed by estate. 

zoning regulations in the Zoning 
application. on that 

were conducted over Board and the 
should be granted been 

and considered. 

Board is well aware, even that an is to relief from 
bulk zoning regulations, it is duty to grant the minimum variance to relieve the 

from its hardship. This is so in this instance where is expected to 
from the public records that lot was substandard and Board had already 

the variances to which was entitled. In 2009, the Board ultimately did not grant 
the applicant sought did the applicant limited as follows: 

1. 	 A reduction in the area 20,000 square feet to 9,000 The current 
is 20,000 to 8,125 square feet. 

2. A lot width from 100 to This is the same 	 application. 

(Continued) 
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3. 	 One setback 20 feet to 17 feet. The current application seeks two 
side setbacks, one from 20 feet to 12 feet and the from 20 to 18 feet. 

difference of 12 112 feet. 

4. 	 A total side setback from 50 to 35 feet. current application is from 50 
feet to feet. 

5. 	 street vanance 80 feet to feet. The current application is the 
same. 

Board conditioned relief by that the applicant either move the 
existing to the approximate center of the Lot convert it to a single family dwelling or 

the remove the concrete floor/foundation return the area to lawn build a new 
in the approximate center of the Lot with a foot print more than 30' by 40' with not 

more than 2 floors. 

The old application did not many of variances in this application such as: 

1. front yard proposed 	 to 31 feet. 

2. 	 The yard set for the proposed 35 to 31 

3. second yard setback for the proposed dwelling from 20 to 12 

4. the garage a rear yard setback from 10 to 5 feet. 

5. 	 A maximum development coverage 35 to 43%. 

6. 	 distance npn,up,o'n the building the accessorY building to 
ratio. 

the current application presumes it can keep the current illegal 
application specifically it to be eliminated or moved to center of 

The prior Zoning Board ofAppeals dated, 17, 2009, is attached to letter. 

(Continued) 
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demonstrated the table seven ofthe nine surrounding have a 
20,000 square Note, the footage is the GIS not image mate 

slightly. only two of the seven substandard lots have a lot less than 
8,125 square addition, house had prior to the enactment ofthe current zoning 

and eight of the nine houses were built between 1890 to and 1930 long before the Village had 
emlcte~a its first code in 1 

Square feet 

7504 8125 

6 Oakland Avenue 94049 85924 

1 Welling Av 8 797 

928 

1900 

ZBA permits applicant to build proposed and keep the current illegal 
garage, then it be the first in 50 years that a new house is built in this neighborhood. 

house will look nothing like the in the area. will be on a lot that is 
than 71 % the substandard 

As variances are substantial and from 59.38% 
lot area to 8% family dwelling and the illegal The 

is 28.42% 

(Continued) 



FABRICANT liPMAN & F RISHBERG, PLLC 

~nits. Proposed Units Difference Dell.:<::lll difference 

Lot Area )0000 ~125 Square 11875 59.38'Y< 
eet 

wot Width 100 r:>5 eet 35.00<Y< 

Fro", Sol Back fo, proposed Dwelling r ~I eet 4 11.43<Y< 
Front Yard for proposed Dwelling ~ I eet 4 11.43<Y< 
Side Setback for proposed dwelling 12 eet 8 40.00<Y< 
Side Setback for jJlUjJU:;\;;U dwelling 0 18 eet 2 10.00<Y< 
"otal Side Setback for proposed dwelling ~O ~O eet 20 40.00<Y< 
Side Yard for Exisiting Garage 10 p.58 eet 3.42 34.20<Y< 
Rear Yard for Exisiting Garage ~ ~ eet 5 50.00<Y< 
street Frontage r:>5 eet 15 18.75<Y< 
Maximum Development Coverage ~ ~3% atio 8% 22.86<Y< 
Floor Area Ratio ~7% atio 2% 8.00<Y< 
Distance between Principal Building and Acces: Building to be determined 

~verage 28.42<Y< 

applicant purchased the property from Demetroulas. It knew or have known that 
the use of was limited. Granting applicant requested variances would 
giving them a windfall far beyond any to which they might entitled, if any and 
windfall would come at the ofthe character ofthe neighborhood. Zoning does not 
reqmre Board to 

Certainly, a new house 
these are 

more traffic, 
While we recognize that can be worked out with planning 
affect the health, and of the neighborhood. 

issues, waste issues, and sewer 

Permitting the house and two-car will 
neighborhood. As earlier, it permits a new house to 

(Continued) 



FABRICANT LIPMAN & FRISHBERG, PLLC 

Mr. John Graney 
March 26, 2024 
Page 7 

first house to be built in the last 50 years. There is, of course, increased traffic as a result of the new 
house coming in and out of Campbell Road. 

The Benefit Soueht by the Applicant Can be Achieved by Some Other Method 

In accordance with the last ZBA decision, the applicant can either move the garage to 
approximately the center of the property or build a home. It cannot do both. Accordingly, the 
applicant can receive the benefit of a home by raising the garage and building the house. 

Adverse Affect or Impact on the Physical Environmental Conditions in the Neiehborhood 

As previously mentioned an additional home will cause more traffic in the neighborhood. 

The alleeed difficulty is self-created. 

The alleged difficulty is self-created. A purchaser of real property is preswned to have 
performed its due diligence prior to purchasing real property. Here, the applicant knew or should 
have known that when he purchased the property it had an illegal two-car garage. The applicant 
knew or should have known that the Lot might be unbuildable. They made that choice and have no 
right to have the Board bail them out of their self created hardship. 

The Applicant Should Not Be Permitted to Go Beyond the Parameters of the Aueust 17.2009 
Decision 

The most egregious portion of this application is that the applicant seeks to keep the illegal 
garage and also build a singly-family dwelling, which this board turned down on August 17,2009. 
The applicant has not shown a change in circwnstances between August 17, 2009 and this 
application. Under those circumstances the most relief the applicant can expect is that which this 
Board determined was adequate in its 2009 decision. 

Moreover, by keeping the garage, the applicant needs additional variances for both the garage 
and the distance between the garage and the proposed single family dwelling. This increases the 
non-conformity of the use. 

Conclusion 

The Village of Warwick made a policy decision requiring much larger lots that had been 
used in past. There is no reason why this board should overturn that policy. If a variance is required 
it should be the absolute minimum variance. It is our position that the applicant should not be 
granted any variances because it knowingly bought a substandard lot with no right to expect it was 
acquiring a buildable lot and, if the Board is inclined to grant any variance, it should not grant any 
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greater the Board in 2009. 

Ale.tful1y submitted,

/c/tJ . 
NEAL 










