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Village of Warwick
Village Board Meeting — October 5, 2020

Pursuant to Governor Cuomo’s Executive Order 202.1, Village of Warwick meetings will be
conducted virtually through Zoom Videoconference until further notice.

To View the Meeting:

FACEBOOK LIVE - The public may view the meeting live by going to the Village of
Warwick’s Facebook page: https://www.facebook.com/VillageofWarwick

VILLAGE’S WEBSITE — The public may view the meeting a day or so after its completion by
going to the village’s website: www.villageofwarwick.org

To Comment - During Privilege of the Floor Only:

FACEBOOK LIVE — Comments may be made during the Village Board Meeting through
Facebook Live within privilege of the floor by going to the Village of Warwick’s Facebook
page: https://www.facebook.com/VillageofWarwick

TELEPHONE — Comments may be made during the Village Board Meeting by calling the
Village Clerk’s Office within privilege of the floor at (845) 986-2031 ext. 102.


https://www.facebook.com/VillageofWarwick
http://www.villageofwarwick.org/
https://www.facebook.com/VillageofWarwick

BOARD OF TRUSTEES
VILLAGE OF WARWICK
October 5, 2020
AGENDA

Call to Order
Pledge of Allegiance
Roll Call
1. Introduction by Mayor Newhard.
2. Acceptance of Minutes: September 21, 2020.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg _ Trustee Bachman

Trustee McManus __ Mayor Newhard

3. Authorization to Pay all Approved and Audited Claims # -
in the amount of $

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg __ Trustee Bachman
Trustee McManus __ Mayor Newhard

Correspondence

1. Letter from Orange County Department of Public Works regarding Bank Street Bridge.
2. Letter of retirement effective December 31, 2020 — Village Treasurer, Cathy Richards.

3. Letter from Law Office of Blustein, Shapiro, Rich & Barone, LLP regarding Village
View Estates — Petition for Annexation and Application for Special use Permit.

4. Letter from Richard E. Nicholas withdrawing the request to place a memorial sundial at
Hallowed Grounds.

Discussion

1. Village Assessor.



2. Warwick Grove — Request to store snowplow equipment in the McFarland Drive parking
lot.

3. Pump Track.

Privilege of the Floor

(Please limit your comments to five (5) minutes. If reading a document, please submit a copy to
the Clerk. Please note all remarks must be addressed to the Board as a body and not to individual
Board members. Please state your name clearly before speaking). These rules are taken from the
Handbook for Village Officials — New York State Conference of Mayors and Municipal
Officials.

Motions
Trustee Cheney’s Motions:

1. MOTION to grant permission to DPW Laborer, Michael Finelli, to carry over 7.32
vacation days.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg _ Trustee Bachman
Trustee McManus __ Mayor Newhard
2. MOTION to authorize the Mayor to sign the ‘County of Orange Community Block
Grant Program Municipal Agreement for FY 2020’ for the HUD CDBG FY 2020 Grant
Project: "Stanley-Deming Park ADA Walkway" in the amount of $50,000 and all
documents necessary to carry out the terms thereof.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg __ Trustee Bachman
Trustee McManus __ Mayor Newhard
3. MOTION to make payment to PK Songer Plumbing in the amount of $128,250.00 for
the Wastewater Treatment Plant UV Disinfection Project per Payment Application #2 as
certified by Barton & Loguidice. Funds are appropriated in budget code G.8120.4950 in
the 2020-21 budget.

The vote on the foregoing motion was as follows:

Trustee Cheney _ Trustee Lindberg _ Trustee Bachman



Trustee McManus __ Mayor Newhard

Trustee Lindberg’s Motions:
4. MOTION to advertise for the position of full-time Village Treasurer.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg _ Trustee Bachman
Trustee McManus __ Mayor Newhard

5. MOTION to accept the budget modification as per the Village Treasurer's letter dated
September 29, 2020.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg _ Trustee Bachman
Trustee McManus _ Mayor Newhard
Trustee Bachman’s Motions:

6. THE NEW YORK STATE ARCHIVES RESOLUTION ADOPTING THE
RETENTION AND DISPOSITION SCHEDULE FOR NEW YORK LOCAL
GOVERNMENT RECORDS - SCHEDULE (LGS-1)

RESOLVED, By the Village of Warwick Board of Trustees of the Village of
Warwick that the Retention and Disposition Schedule for New York Local Government
Records (LGS-1), issued pursuant to Article 57-A of the Arts and Cultural Affairs Law,
and containing legal minimum retention periods for local government records, is hereby
adopted for use by all officers in legally disposing of valueless records listed therein.

FURTHER RESOLVED, that in accordance with Article 57-A:

(a) only those records will be disposed of that are described in Retention and Disposition
Schedule for New York Local Government Records (LGS-1), after they have met the
minimum retention periods described therein;

(b) only those records will be disposed of that do not have sufficient administrative,
fiscal, legal, or historical value to merit retention beyond established legal minimum
periods.



presented the foregoing resolution which was

seconded by

The vote on the foregoing resolution was as follows:

Barry Cheney, Trustee, voting

William Lindberg, Trustee, voting

George McManus, Trustee, voting

Corey Bachman, Trustee, voting

Michael Newhard, Mayor, voting

Final Comments from the Board
Executive Session (if applicable)

Adjournment



BOARD OF TRUSTEES
VILLAGE OF WARWICK
October 5, 2020
AGENDA ADDENDUM

7. MOTION to approve and authorization for the Mayor to sign Change Order No. 1 for the
UV Disinfection Project Electrical Contract with O'Connell Electric at no additional cost to
the Village.

The vote on the foregoing motion was as follows:

Trustee Cheney _ Trustee Lindberg __ Trustee Bachman

Trustee McManus __ Mayor Newhard



ORANGE COUNTY
DEPARTMENT OF PUBLIC WORKS

Erik Denega, P.K., P.M.P,

Comnissioner

P.O. Box 509, 2455.2459 Route 17M
Steven M. Newlqus Goshen, New York H0924-0504

Connty Executive WKL arangeconnipgor, com
TEL (845) 291-2750 FAX (845) 2012778

September 15, 2020 s

Mayor Michael J, Newhard i ¥
Village of Warwick CED 1§ Aan

PO} Box 369 el B

77 Main Street YT e

Warwick, NY 10990 it g s OF Wi

Re: Bank Street Bridge over Wawayanda Creek BIN 3345180
NYS DOT Red Flag requiring closure of sidewalks

Dear Mayor Newhard,

As discussed during our recent telephone call, this letter shall serve as notification that Orange
County DPW intends to close sidewalks on both sides of Bank Street Bridge, This action s i
result of the receipt of g red tflag from the NYS DOT identifying severe corrosion and
perforations of the steel heams supporting both sidewalks, [ would [ike to assure you and the
Village Board that the structure of Bank Street bridge supporting the roadway remaing in a safe
condition.

AS You are aware, we are under development of a bridge replacement project in this location
which is tentatively scheduled for construction in 2021, Although we have had a fow schedule
setbacks due to COVID-19 our intention is to maintain that schedule,

During this time, we have made several interim repairs to maintain the bridge for both pedestrian
and vehicular nse, Unfortunately, the repairs that would he necessary to rehabilitate the
sidewalks for continued use would be a significant percentage of the full replacement, At this
time, we feel that the best course of action is to close the sidewalks until the bridge can he
replaced.

Our evaluation included several options which we discussed duting our recent phone call. T have
outlined options below with a brief discussion of the pros and cons of each,

Closure of hao th sidewalks using tlemporary fencing

This option would involve installation of lemporary fencing on the northern sidewalk as was
done with the southerly sidewalk last year, This would allow for vehicular traffic to continue in
one direction on the 15" lane with both pedestrians and vehicles sharing the road, After ouy
discussions with the Village it is understood that there is a high level of pedestrian traffic in this
location. 'This configuration would create a situation where pedestiians and vehicular raffic
were utilizing the same arca of this bridge which would be too dangerous as a long lerm solution
and would be prohibitive for those with disabilities,




Closure of both sidewalks and instal lation of a temporary concrete barrier

This option would provide a pedestrian lane protected by temporary concrete barriers within the
I5" travel lane. Both sidewalls would be closed off as in the first option and jersey barricrs
would be installed on the southerly side ol the bridge with asphalt ram ps up to the pedestrian
lane. This option would provide a 3-foot pedestrian lance and a 10-foot vehicular lane. Dye to
the narrow vehicular lane an additional jerscy barrier would be required on the northerly
sidewalk as well. The dead weight load of these barrjers would exceed the safe load capacity of
the bridge. Additionally, this configuration would creafc issues with snow and ice removal and
an unsale lane width for vehicles,

Qfﬁlm:_ﬂfﬂi_mdﬁﬂ_{ﬂ_mhﬂlfﬁﬂﬁﬂ but retaining pedestrian traffic

This option would close Bank Street to tralfie from Main street to the end of Bank Strect Bridge,
Both sidewalks will be closed off with temporary fencing as in the first option wilh semi-
permanent barriers placed al the intersection of Bank Street and Main Street and the Last end of
the bridge. Pedcstrians traffic would utilize the full 15-foot lane of the bridge. We feel that this
15 the safest oplion for the volume of pedestrian traffic in this area and due to shorl detours
available for vehicular traffic around the Bridge,

We plan to begin implementation of the closure of Bank Street Bridge as soon as possible to
respond to the red flag issued hy the NYS DOT and to protect the travelling public.

If you should require additional information or have any questions, please don’t hesitate Lo
contact me at (845) 291-2768,

Sincerely,
Orange Cmmr_',rchpartmunt of Public Works
A L

o . ﬁt III.-"{- . .
/ E}_f..-f ’f‘rﬂj" .j.i,-' "z_l s

Ryan A, McGuire, P |3,
Director of Project M anagement

RAM
ee: Erik Denega, P, P.M.P.. Commissioner

Travis Ewald, P.I., Deputy Commissioner
Barry 1. Cheney, County Legislator
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September 28, 2020

Mayor Michael Newhard
Village of Warwick

Dear Michael,

Kindly accept this letter as my official notification of my retirement as Village Treasurer from
the Village of Warwick effective December 31, 2020, After much planning over the vears, Tod
and I decided that now is the best time for us to move forward with our plans and our relocation
to St. Augustine, Florida, Our plan is to move in mid-December; and [ will use the vacation time
[ have accumulated to cover the remaining days through December 31, 2020,

I am very thankful for the opportunity [ have had over the past ten vears to work at the Village of
Warwick. As you know, running a government municipality is not casy work. It takes an
incredible amount of hard work and dedication from evervone to work together to run a beautiful
Village such as ours successfully: and it has been rewarding for me to be part of that team, Most
importantly, the friendships and camaraderie | was fortunate cnough to experience will be one
the hardest things to leave behind, but a gift T will take with me always,

Once my replacement is hired, I will work diligently to provide training for a successful
transition.

Thank you.

> RECEIVED

7]
(ﬂth ‘Richards
’ SEP 28 2020

VILLAGE OF WARWICK
VILLAGE CLERKS OFFICE
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BLUSTEIN, SHAPIRO, RICH &KBARONE, LLP
ATTORNEYS AT LAW

MICHAEL 5. BLUSTEIN 10 MATTHEWS STREET DLANA PUGLLISL
RICHARL J. SHAPIRD + GOSHEN, NEW YORK 10924 JEANINE GARRITANG WADESON
GARDINER 5. BARONE (B45) 291-0011 BRIAN M. NEWMAN A
RITA G. RICH FAX (845) 291-0021 MEGAN K. CONROY
JAY B MYROW wivw.nid-hudgonlaw,com STEPHANIE TUNIC
WILLIAM A, FRANE JACOE TUCKFELT*

LYNDA . MITCHELL®
SUSIE €. SOHN~

ARTHUR SHAPTRO
ALSG ADMITTED IN P& OF COUNSEL
ALSG ADMITTED I8 Nj# BURT J. BLUSTEIN
ALSD ADMITTED IN LT RETIRED

Vid FACSIMILE: (845 } 486-6884

and REGULAR MAFL . | '
Septenber 29, 2020 H E:. {.,.J t:l ﬂ!}! E':.. i.}

Mayor Michael Newhard SEP 29 2020

Village of Warwick

PO Box 369

VILLAGE OF WARWICK

Warwick, New York 10990 , R St
VILLAGE CLERXS OFFICE
Re:  Willage View Estates, LLC Subdivision

Petition for Annexation and Application for Special Use Permit
Dlear Mayor Newhard and Village Trustees:

. Trepresent Village View Estates, LLC with respect to its Petition for Annexation and Application for
Special Use Permit that were previously filed with the Village ‘Clerk, The Village Planning Board has
completed the SEQRA. process by its adoption of ifs Statement of Environmental on September 8, 2020 on
the Village View Estates Subdivision and Site Plan Application. The completion of SEQRA allows the
Village Board to proceed on the Annexation Petition and SUE application.

1 am in receipt of revisions made to the proposed development agreement. The fee payment
provisions that were removed were originally proposed to provide for an equitable sharing of the cost of
upgrading the Robin Brae pump station. The approval documents for the 28 lot subdivision plan previously
approved by the Planning Board indicated that the pump station would be ungraded with a “fair share
contribution” made by Village View, The upgrade will ultimately serve the approximately 137 existing
dwellings connected to the Robin Brae pump station plus the 42 additional units in the Valley View
development, bringing the total to 179 dwelling units. Based on these numbers Village View would
comprise 23.4 percent of dwellings within the service area once completed. The applicant has in
the past indicated a willingness to contribute 25% to the cost of improvements. The proposal we
made in the development agreement proyided for an equitable sharing of the cost by a reduction in
fees, thus avoiding an out-of -pocket charge to the Village.

The fee pavment provisions in the original draft development agreement also took into
account the willingness of Valley View to provide 10 townhouse units that would be lower in price
and provide an “affordable housing” option in the development. Prior discussions between the

Warwick Office: 21 Dakland Avenue, Warwick, New York 10990 - Tel: (845) 9EH-1515
Not for Carrespondence or Service. Respond o Goshen, NY Office
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Mayor Michael Newhard
2|]Page
September 29, 2820

patties indicated that the $50,000.00 per “unit” density bonus fee for the townhouse unit was
inequitable and we proposed a $50,000.0¢ fee per building (two units) to offset the financial impact
to Valley View in providing lower ¢ost units.

Based on the foregoing, we request the Village Board to propose a manner to accomplish the
equitable sharing of costs and imposition of fees.

Finally, the letter of Elizabeth Cassidy dated August 24, 2020 to the Village Board (copy enclosed)
raise issues as to the enforceability of the -density bonus provisions for cluster developments in the Zoning
Law, T disagree with her conclusion that the Village cannct provide the density bonus bur I believe that the
language in the Zoning Law in that respect should be reviewed for ¢larity.

Please place this matter on the next available Village Board agenda for further proceedings Thank
you for your courtesies, ;

I,

f-.'é

: '
ok i
JAYR. MYRO

IRC, RICH & BARONE, LLP

o Rober: Silber
Steven I. Gaba, Esq. (via email)
Kirk Rother (via email)
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Law OFeiceE OF ELzaBeTH K. Cassioy, PLLC
7 GRANE STREET
WARWICHK, NEW YORRk 10890
P. 845,097 7224 | F: 888.549.3326

. R WWW EKCASSIDYLAW . COM
i T 5 '
.% J August 24, 2020
By T
. Vitlage of Warwick Planuing Board Village of Warwick Village Board .
Village of Warwick Village of Warwick
77 Main Street 77 Main Street
Warwick, NY L0990 Warwick, MY 1004
Re: Application of Village View
Oher File: EHIEE

Dear Mayor Newhard, Chairman Patterson, Village Trustees and Planning Board Members:

As vou ate aware, my office has been following the approval process of the Village View
project on behaif of Lugene and Raymond Maher for the past fwo years. '

Throughout this time, we have repeatediy noted that the Vitlage’s cluster scheme violates
New York State Village Law on its face. The sole response in the FEIS is found on page 96 and
reads,

The commenter Is referencing a section of New York State Law which provides the
guiding principles regarding processing planning board appl icotions, This section of knw
applics when communities have zoming regulations but have not adopted stawdards for
chistering, and allows them to consider this method of development to preserve open Space
[nceniive zoning, such as the provisions b this low are permitted and are meorporated o
ey other commumity's [sic] zaning provistons across New York State. The custhorization Jor

inceruive zoning is provided i Section 143-29D.4 of the: Zoning Code, and allows an applicat
to request an increase of the alfowable lots over and above the established base density.

Such statement misreads New Yook Stare Law and conflates cluster subdivision and
incentive zoning. Specifically, Village Law 7-738(2){a) reads, “Approval of a cluster
development shall be subject to the conditinas sct forth in this secfion and in such local law.”
(emphasis added). Nowhere in 7-738 is u Village authonized to accept cash payments to buy
increased density as part of a clustering scheme, [n addition, 7-738 restricts the total lof count to
what could be achieved under base zoning.

While it is true that the Village Board has the authority to establish wicentive zoning, that
authority s strietly prosoribed by New York Village Law 7-703. That law definet incentive
. zomimg as “the system by which specific incenfivés or bonuses are cranted to applicarits pursuant
1o this section on condition that specific physical, social, or cultural benefits or amenities would
imure to the community.” (emphasis added). [n addition, the law provides that if'a community

7 GRAND STREET, WARWICK, NY 1059320 Face 1
PFuoMc: BaH 987 72235

Facsin|LE; £88. 5349 38886

EKCASSIODYLAW, COM
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benefit is nof immediately feasible, a payment in lisu may be made, but it must be held in trust
until a specific community benefit may he constructed. [note that the Village's annexation
zoning scheme, TNT) scheme and affordable housing schemes all authorize density bonuses for
the provision of specific community benefits such as affordable housing, ¢ivic space, municipal
improvements, recreational areas, etc. These provisions are much more closely aligned with the
state law.

In contrast, the application hefore you merely seeks to deposit § 50,000.00 per additional
lot infe the Village’s general fund. Such contribution is not authorized by State Law and has
heen siruck down by the Courts, See Municipal Art. Spe. v. New York, 137 Misc. 2d 832 (New
York 1987) (“Zoning benefits are not cash items.”™).

[ urge hoth boards to consider the legal infirnmities of the application before you acd the
recuirements as set forth in State Law. Again, I thank both boards for their thoughtful and

eontinued consideration.
ERCle
Fuclosure
Y GRAAND STREET. Warwicx, NY 108820 PacE R

PrownmE: BEA45.987 7223
FacsiMILE: B85. 5452, 23888
ERCASSIDYL AW _ COM



6 Hillside Ave.
Warwick, NY 10990
September 28, 2020

Hon. Michael Newhard
Village of Warwick Mayor

Dear Mayor Newhard

This is to advise you that [ am withdrawing my request to place a memorial
sundial in the Warwick Village Hallowed Grounds.

Please notify any other parties involved in this process.

Very truly vours

O L VR O £

Richard L. Nicholas

RECEIVED
SEP 29 2020

VILLAGE OF WARWICK
CLERK



Raina Abramson

From: Cathy Richards

Sent: Tuesday, September 28, 2020 11:20 AM
To: Raina Abramscn

Subject: FW: Village of Chester Assessing Unit Info

Please see info below from Angela O'Neill - Village of Chester Treasurer

From: Angela O'Neill <treasurer@villageofchesterny.cam:
Sent: Friday, September 18, 2020 11:46 AM

To: Cathy Richards <treasurer@villageofwarwick.org>
Subject; RE: Board of Trustees payrall

As far as the assessing unit matter, please share with your Mayor and consider the following:

- If the Village is no longer an assessing unit — by default, the Village will assume the Town's tax roll, which means
the Village will always be one year behind as far as assessments, owner info, etc. When establishing your
budget, you need to keep this in mind, Also, think about this scenario....The Village purchases a parcel in the
Village, because the Village is one year behind as far as the taxable status date, the Village will have to budget
for village/school/town taxes on that parcel.

- The Village will have to be proactive in implementing new owner info as soon as it becomes available from the
assessor's office, This lag in deed changes, is a challenge, because owners may not have their bills on time and
incur late fees, penalties, etc.

s the Village willing to change their fiscal year to annual in arder to be in sync with the Town? This in itself will
be an accounting nightmare for you.

These are just some of the major challenges we continue to face here in the Village of Chester. We have established
processes and procedures to address these nuances, but the first couple of years were rough.

Good Luck! And as always, feel free to call me with any other questions. My personal opinion....If | could turn back the
clock on this | would! 100%!. Keep your own assessar,

Angela O'Neill

Village of Chester

Treasurer

47 Main Street

Chester, N.Y. 10918
treasureri@villogeofchesterny.com
PH: 845-469-2388 ext, 232

FX: B45-469-5955

From: Cathy Richards <treasurer@villageofwarwick.org>
Sent: Thursday, September 17, 2020 11:59 AM
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OFFICE OF THE CORPORATION
MEETINGS HELD 15T & 3RD MONDAY OF EACH MONTH

Willage of Warfoick

77 MAIN STREET
P.O. BOX 359
ORANGE COUNTY

Wartoich, N 10990

VACATION CARRY OVER

(Name of employee)

request to cary-over _— "~ ' 7

{Amount)

The reason time acerued or vacation was not used; (O D / Cf

37,50 vacation days.

Village Justice

Telephone:
Fau:

B 5-BRG-T 04
BAL-BRG-2870

Building, Planning, £oning
and Historcal Distriet
Review Board

Telephone:
Fax:

B45-085-0858
B45-BET-1215

hewrs

under article X sec.2(B) of the Village of Warwick Department of Pu!:hp kaq Collective
Bargaining Agreement and the Employee Handbook.

(Signature ofﬁmpleye*:)

7-24- 3o

(Date)

T
v

ol

‘a £, " B

{S1gnamrq of Dc};artment Head)

‘?:A—‘Q/ZJ”"

(Date)

VILLAGE USE ONLY

_ Approved by Village Board

Denied by Village Board
(Tim?ﬁc:cmed] (Time Used) (Anniversary Date)
Comments: o [

(Board Sig‘namré}- o

{Date)



COUNTY OF ORANGE
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

MUNICIPAL AGREEMENT FOR FY 2020

THIS AGREEMENT ("Agreement”) is entered into this dayof I by and belween the
County of Orange ("County™), a municipal corporation and cou county of the State of New ‘r’ork by and through its Office of
Community Development ("OCD"), with offices a1 40 Matthows Street, Suite 307C, Goshen, New York 10924, and the
Village of Warwick, a New York municipal corporation with offices at 77 Main Street, PO Box 369, Warwick, New

York 10990 ("Municipalite™),

WHEREAS, Municipality, has entered imo a municipal cooperation agreement with County, in accordance with Section
§9-h (2) of New York State General Municipal Law, o apply for and receive Community Development Block Grant
{"CIBGY) funds from the United States Department of Housing and Community Development (“HUD") under Title | of
the Housing and Community Development Act of 1974, {"HCD Awt™), as parl of the Orange County Urban County
Consortium Tor the Fiseal Year 2020 and

WHEREAS, pursuant to 24 C.F.R § 570.501(b) and § 570.503, this separate agreement is necessary for Municipality to
receive the CDBG funds through County to implement community development activities: and

NOW THEREFORE, it is agreed, hetween County and Municipality as follows:

L SCOPE OF SERVICES

A Aclivities

OCDY's FY 2020 CDBG Request for Applications and Municipality's funding application as approved by OCD
{attached and incorporated a:z Fxhibit 1 to this Aareement) outlines an activity{ties) to be undertaken by
Municipality as further described in this Agreement (the "Project”). Municipality will be responsible for
administering the Praject in a manner satisfactory to County and [HUD and consistent with 2 C.F.R. Part 200, 24
C.F.R. Part 570 and all ather applicable faderal, New York State and County laws, regulations and policies required
as a condition of providing these CDBG funds, The Project will include the tollowing CDBG-eligible activities:

l. Program Delivery:

Type of Project: Public Facilities Improvements
Project Location: One Park Way, Warwick. NY 10990
Serviee Area: Entire Village

Zip Code: 10990

Matrix Code; 3L — Sidewallks & 03B — Facilities with Disabilities
Project Scope: Publie Facilities lmprovements-- This project would add 580 Tect of ADDA

compliant walloways in the parle. The village created a brick pathway at the
entrance of the park and added another brick pathway around. This section 1s
another phase of the project that will lead to the new Warwick Plaveround
Dreams, an inclusive playaround for children of all abilities. The playaround is a
volunteer community project. All funds were raised through donations and
grants, The building of the playground is being done with s volunteer workforce,

CDBG Municipal Apreement (072020} Page | of 41



The Village of Warwick will submit to the Community Development Office an
updated cost estimate and proof of sufficient funding prior 1o advertisement for
bids.

2 Special Conditions:

a, The LS. Department of Housing and Urhan Development (HUD) has notified Orange County
that the final actual amount of CDBG funding allocated to the County cannot be determined or
finalized at this time, [[the [inal actual amount of CDBG funding allocated w Orange County
from HUD is less than the totlal estimated CDBG grant amount, it is stipulated that the County
will deduct a total 1o be determined from the CDBG grant award allocated in this agreement.
Further, CDBG funding will not be available to the municipality until HUD has received
congressional release and has 1ssued a grant agreement to the County of Orange. The County
will notify the municipality when CDBG funds are available for project expenditures.

b. The parties understand and acknowledge that the County must complele its requirements
under 24 CFR Part 58 (environmental responsibilities) before CDBG funds made available
hereunder may be committed (o a particular project or activity, The Municipality shall not
commit any funds under this Agreement until express written consent is received from the
OCD.

3 General Administration:
The Village of Warwick is responsible for all general sdministration duties. The Village of Warwick shall maintain
program and financial records documenting eligibility and the performance of the activity(ies) carried out with

CDBG funds. No CDBG tunding is provided lor general administration,

I, CDBG Eligibility and Natonal Objeclives

All activities funded with CDBG Funds must meet one of the CDBG program’s National Objectives: benefit low-
and moderate-income persons; aid in the prevention or elimination of slums or blight; or meet community
development needs having a particular urgeney, as defined in 24 C.F.R. § 570,208, The Subrecipient certifics that
the activity(ies) carricd out under this Agreement are CDBG eligible and will meel the following National
Objectiveds):

Mational QObjective: LowModerate Benefit—Low to Moderate Clientele (LMC), This project meets the
definition of Presumed Benelit due 10 the primary heneficiaries served. Pursuant to U.5, Census Dala, there are
approximately 460 disabled persons residing in the Village of Warwick that could potentially benefit from this
activity.

€. Levels of Accomplishment — Goals and Performance Measures
The levely of accomplishment mav include such measures as units refiabilitated, persons or households assisted, or
meals served, and showld alsvo include ime firames for peviormance,

Municipality agrees to provide the following levels of program services:

Activity Lits per Month Taotal Units™ ear
ADA Sidewallk Improvements 0 460

Units of service shall be considered: {Definition of Units of Services i.e. Persons with Disabilities)

0, Staffing

"t

i d

[}
I
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Municipality shall allocate the appropriate stalf and time commitments Lo the performance of the Project.
Any changes in the key personnel assigned or their general responsibilities under this Project are subject to the prior
approval of OCD.

E. Pertormance Maonitoring

OCD will monitor the performance of Municipalily apainst goals and performance standards as stated above.
Substandard performance as determined by OCD will constilute noncompliance with this Agreement. IF action to
correct such substandard performance is not taken by Municipality within a reasonable period of time after being
notified by OCD, Agreement suspension or termination procedures will be initiated by County in accordance with
subsection VI{G) of this Agreement.

IL TIME OF PERFORMANCE

The term of this Agreement shall start on the __ day of .20 and end on the 31*' day of December, 2021,
Pursuant 1o 24 C.F R, $570.503(a), (he lerm of this Agreement and the provisions herein shall be extended te cover any
addilional time period during which Municipality or a Subrecipient, il applicable, remains in control of CDBG funds or
other CDBG-funded assets, including program income, Municipality shall, and shall cavse its subcontractors, Subrecipients
and their subcontractors, it any, to, perform its/their duties and obligations in completing the Project, in a prompt and
expaditious manner, without undue or unreasonable delay including, but not limited 1o, taking aclions necessary o secure,
autharize and appropriate local or other funds, necessary to complete the funding activities in accordance with the Project
Implementation Schedule in the attached and incorporated Exhibit 3. The Project, as outlined in Section 1 of this
Apreement. shall be completed no later than December 31, 2021, [ the Project is not completed by this date, this Agreement
may be suspended or terminated, wt County's diseretion, in accordance with Section VI{GH of this Agreement, unless
Municipality seeks and receives approval Tor an extension from County, at i1s sole discretion,

I11. BUDGET

Madifv this section as applicable to the project tvpe. It is strongly recommended that a full profect budge! e wsed either
in this Agreement or as a sepavate Schedule to the Agreeinent, particularly with construction projects, lsiing each
Junding sowvece for eqach line ttem in separate columns, adding line subtotals and calcwlaiing a project grand tolal.

A, Total project cost is $30.000.00

The line ilems and budget(s) for activilies described in Part [ s set forth in Exhibit T Application Scetion entitled
“Budget” which is annexed hereto and the terms and conditions of which are hereby incorporated into this
Agreement and made part hereof, Any amendments to the hudget(s) must be approved in writing by OCD and
il the total cost of this Agreement increases, in a written amendment executed by both County and Municipality,

B. Municipality is responsible for all general administration duties and its administrative costs meurred
pursuant to this Agreement.

C. The CDBG funding allocated under this Agreement is based on a projected anticipated award to Counly
from HUD and the congressional budget allocation to HUD for the CDBG Program for the applicable federal fiscal
vear. County shall have no liability under this Agreement to Municipality or to anyone else bevond HUD CDBG
funds accepted and appropriated by the County Legislature to OCD for this Agreement.

1. Prior to commencing any aclivity funded under this Agreement, including, but not limited to, commitment
or expense o CDBG lunds ar advertisement for any applicable request Tor proposals or bids, Municipality shall
conlirm with GCIY 1) the actual amount of CRBG funds available for this activity and 2 whether HUD has issued
a Release of Funds, as may be applicable to the activity(ies) funded under this Agreement. An activity can neither
he commenced, nor advertised Tor proposals or bid, and construction, as applicable, shall not be started (whether
bid out or by Torce account), until the availability of CDBG funds and the HUD Release of Funds is confirmad to
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V.

Municipality by QOCD.
PAYMENT

A It is expressly agreed and understood that the total amount te he paid by County under this Agreement shall
not exceed $50,000.00 and shall be limited to CDBG funds received hy County from HIUD and appropriated by the
County Legislature 1o OCD for the purposes of this Agreement.

B. Payments may be contingent upon certification of Municipality's and Subrecipient's, if any, financial
management system in aceordance with the standards specified in 2 C.F.R. Part 200, Subpart D per 24 CF.R.
§370.302.

iz Payments will be made to Municipality per 2 C.F.R. Parl 200, Subpart D, for eligible expenses actually
incurred by Municipality andfor Subrecipients, if any, and not to exceed actual cash requirements. Drawdowns for
the pavment of eligible expenses shall be made against the line item budgets specitied in Exhibit 1 Application
Section entitled “Budget™ and in accordance with performance, Municipality shall submit ¢laims to County in
accordance with the attached and incorporated template [or the Municipal Voucher Submission Checklist in Exhibit
4.

D, Pavments will he dishursed to Municipulily within sixty (60 days of receipt of accurate, proper and
complete claims. However, County reserves the right 1o liguidate funds available under this Agreement for costs
incurred by County on behalf of Municipality. Municipality shall disburse payments to Subrecipients and
sybeontractors, if any, in accordance with 2 C.F.R., Part 200, Subpart D.

E. The acceptance by Municipality or ils assignees of the final payment under this Agreement (whether based
on invoice, judgment of any court of competent jurisdiction, administrative or any other means) shall constitute and
operate as a general release to County from any and all claims of Municipality arising out of the pertormance of
this Agreement.
F. Sel-CHT
. County shall have all el its common law, equitable and statutory rights of set-off.  These rights
shall include. but are not limited 1o, County’s vight to withhold for the purposes of set-off any monies
otherwise due to Municipality:

a. under this Agreement;

b, under any other agreement or contracl with County, including any agreement or contrac!
for a lerm commencing prior to or atter the term of this Agreement; or

i (rom County by operation of law,
& County also has the right to withheld any monies otherwise due under this Agreement for the
purposes of set-off as to any amounts due and owing to County for any reason whatsoever including,
without limitation, tax delinquencies, fee delinquencies ar monetary penalties or inlerest relative thereto.
3. These remedies, if efTected, shall not constitute the sole or exclusive remedies afforded the County,
ner shall it constitule a waiver of that the County’s right to claim damages or otherwise refuse payment or
to take any other action provided for by law, in equity, or pursuant o this Agreement.
G, The provisions of this Section 1V shall survive expiration or carlier termination of this Agreement.

NOTICES
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B.

Natices required by this Agreement shall be in writing and delivered via mail (postage prepaid). commercial
courier. or personal delivery, Any notiee delivered or sent as aforesaid shall be effective on the date of
personal delivery or mailing.

Communication and details concerning this Agreement shall be directed to the lollowing representatives
unless otherwise moditied by subsequent written notice te all contacts listed helow,

County hunicipality

Alaina Walag, Project Manager Michael Newhard, Mayvor
Office of Community Development Village of Warwick

40 Matthews Street, Suite 307A 77 Main Street

Warwick, NY 109910

The provisions of this Section V shall survive expiration or earlier termination of this Agreement.

VI GENERAL CONDITIONS

A

Cieneral Compliance

I Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractars, if
any, to comply wilh the requirements of Title 24 Code of Federal Regulations, Part 570 (the HUD
regulations cancerning CDBG), including, without limitation, Subpart K of these regulalions, except that
(1) Municipality does not assume County’s environmental responsibilities described in 24 C.F.R. §3570.604,
and (2) Municipality does not assume Counly's responsibility for initiating the review process under the
provisions of 24 C.F.R, Part 52. Municipality shall, and shall cause its Subrecipients and subcontractors, if
any. to, comply with all other applicable federal, New York State, County and local laws, regulations and
policies governing the funds provided under this Agreement, Municipality further agrees that funds
available under this Agreement are being used 1o supplement rather than supplant funds otherwise available
to Municipality or its Subrecipients, il any, In the event of any conflict between this Agreement and the
provisions of 24 C.F.R. Part 570, then the provisions of 24 C.F.R. Part 370 shall control.

2. Municipality understands that it may be necessary for County to submil lo governmental agencies
or to a court of law part of or all of the data, analyses and/or conclusions developed in the performance of
the Scope of Work as well as certification, payment applications or other documentation certified and/or
signed by Municipality or its officers, directors, pariners, members, employees, subcontractors, agents.
assipnees, Subrecipients or other representatives, Municipality is aware that there are significant state
and/for federal civil and criminal penalties for submitting false information, including the possibility of fines
and imprisonment. Municipality is responsible [or such penalties resulting from false information submitted
by Municipality or its officers, directors, partners, members, employees. subcantractors, agents, assighees,
Subrecipients or other representatives and shall, 1o the fullest extent permitted by law, defend, indemnify
and hold harmless County and its officers, employees, contractors, agents, assignees and other
representatives, from and against any and all claims, liabilities, expenses, costs, losses, damages and causes
of action (including without limitation, reasonable attorneys’ fees and cosls of litigation andfor settlement)
arising out of, directly or indirectly, the submission of any false information by Municipality or its officers,
directors, pariners, members, emplovees, subcontractors, agenls, assignees, Subrecipients ar other
representalives,

Independent Coentractor

I Nothing contained in this Agreement is intended to, or shall be construed in any manner, as crealing
or establishing the relationship of employerfemployee between the parties. Mumicipality shall at all times
remain an independent contractor with respect to the services to be performed under this Agreement.
County shall be exempt from payment of all Unemployment Compensation, FICA, retirement, life andior
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medical insurance and Worker's Compensation Insurance as Municipality is an independent contractor,

2 The provisions of this subsection VI(B) shall survive expiration or earlier termination of this
Agreement.

(& Indemnilication and Hold Harmless
1. To the fullest extent permitted by law, Municipality shall be fully liable for the actions of ils

officers, employees, subcontractors or other representatives and shall fully indemnify, defend and hold
harmless County and HUD from suits, actions, damages and costs of every name and description relating
to personal injury and damage to real or personal langible property caused by any negligence or willful
miseonduct of Municipality, its officers, empluyees, agents, Subrecipients, subcontractors, or other
representatives,

P The pravisions of this subsection VI(C) shall survive expiration or carlier termination of this
Agreement,

[3. Insurance & Bonding

1. Municipality shall comply with the bonding and insurance requirements of 2 C.F.R. § 200.310 and
Wew York State Finance Law 5137, and shall require subcontractors and Subrecipients, if any, to comply
with 2 C.F.R. & 200.310, New York State Finance Law §137, and any other applicable federal, New York
State and County laws and regulations. Prior to commencing work Municipality and all Subrecipients
and/ar subcontractors, if any, shall ohtain and. during the term of this Agreement and as otherwise required
by this subsection VI(13), shall maintain, at their own cost and expense, the coverages listed below from
insurance companics licensed in the state of Mew Yark, and shall provide certificates of insurance to OCD
far County approval, The certificates shall provide that a) the County of Orange ¢/o Office of Community
Development (and Municipality on any Subrecipient certificates) is named as "Additional Insured" (except
for Workers Compensation and Professional Liahility policies) and b) at least lifieen (15} days prior to
cancellation or material change in a policy, notice shall be given to the Risk Management Officer of County,
the Director of OCD and Municipality (for Subrecipient policies). by registered mail, return receipt
requested. All notices shall state the name of Municipality, Subrecipient and subcontractor, as applicable,
and refer to this Agreement,

a. Workman's Compensation & [Msability in statutory amounls,
b. General Liability Insurance with a minimum comprehensive single limit of liability per

oceurrence of $1.000,000.00 for bodily injury amd for property damage. The certilicate of
insurance shall indicate the following coverage.

i Premises - Operalions
ii. Broad Form Contraclual
. Automobile Liahility Insurance with a minimum comprehensive single limit of liability per

aceurrence of $1.000,000 or badily injury and property damage unless otherwise indicated in the
contract specifications, This coverage shall include the following for bodily injury and property

damage:
i Ohwned automobiles
ii. Hired automobiles
ii. Non-owned automabiles
2, IT, at any time, any policy of Municipality, or ils subcontractors andfor Subrecipients, if any, or
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Subrecipients' subcontractors. if any, becomes unsatisfactory to County, as to farm or substance, or it an
insurer becomes unsatistactory o County: Municipality shall, upon notice from County, promptly obtain,
or cause such subcontractor or Subrecipient to promptly obtain, a new policy and submit the same to County
for approval,

3. Upon failure of Municipality or any Subrecipient and/or subcontractor, as applicable, to furnish,
deliver and maintain such insurance, this Agreenient, at the election of County, may be declared suspended
or terminated in accordance with subsection 1¥(G) of this Agreement. Failure of Municipality and/or any
Subrecipient, andfor subcontractor, as applicable, to lake out andfor maintain any required insurance shall
notl relieve Municipality andior such Subrecipient andfor such subcontractor, as applicable, rom any
liability under this Agreement, or otherwise, to County or HUD: nor shall the insurance requirements be
construed to conflict with or otherwise limit the obligations of Municipality and/or any Subrecipient and/ar
any subcontractor, as applicable, coneerning indemnification.

4, In the event thal a judzment arising out of this Agreement is in excess of the insured amounts, the
excess amaunt or any porlion thereof, may be withheld from payment due or to become due Municipality
until such time as Municipality shall furnish such additional securily covering the judgment{s) as may be
determined by County.

5. All policies and certificates of insurance shall contain the following clauses.

i, such insurance shall be primary without right of contribution of any other insurance carried
by or on behalf of County with respect to its interests:

b, it shall not be cancelled, including, without limitation, for non-payment of premium, o
materially amended, without fifteen (15) days prior written notice 1o County {directed to County’s
Risk Management Division and the Director of OCD); and

c. County shall have the oplion to pay any necessary premiums to keep such insurance in
alTect and charge the cost back w Municipality.

., County requires that the certificate holder is named as “County of Orange ¢/o Office of Community
Development, 40 Matthews Sireel. Suite 307A, Goshen, NY 109247, Cerlificates indicating proof of
Municipality's, Subrecipient's andfor subcontractors, if any, insurance coverage required by this subsection
VI{D} are attached as Exhibit 5. Prool of each Subrecipient's and/or subcontractor’s bonds and/or insurance
certificates, as applicable, shall be submitted to OCD for review and approval, prior to commencement of
lunded activities by each subcontractor,

o The provisions of this subsection V1{D) shall survive expiralion or earlier termination of this
Agreement.

N Grantee Recognition

1. Municipality shall insure recognition of the role of County and HUD in providing services through
this Agreement, The funding source shall be clearly acknowledged for all activities, facilities and items
utlilized pursuant to this Agreement and in all publications made possible with funds provided by
Agreement.
2. The provisions of this subsection VI{E) shall survive expiration or earlier termination of this
Agreement,

E: Modifications

I County or Municipality may modify this Agreement in writing at any time provided that such
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modifications make specific reference to this Agreement and are signed by a duly authorized representative
of both organizations. Such modifications shall not relieve or release County or Municipality from its
ahligations under this Agreement, unless otherwise specified in that modification.

2, County may, in ils diseretion, amend this Agreement lo conform with federal, state or local
povernment guidelines, policies and available funding amounts, or [or other reasons. All amendments will
be incorporated only by a writing making specific reference to this Agreement and signed by a duly
authorized representative of both organizations.

. Suspenzion or Terminalion

1. In accordance with Appendix Il to 2 C.F.R. Part 200 and 2 C.F.R, Part 200, Subpart 13 {$§ 200.338
- 2003423, County may suspend or terminate this Agreement i Municipality materially fails to comply
with any lerms of this Agreement, which include, but are not limited 1o the following:

a.  Failure to comply with any of the rules, regulations or provisions referred to herein, or such statutes,
regulations, executive orders, and HUD guidelines, policies or directives as may become applicable
at any time;

b, Failure, for any reason, of Municipality to fulfill in a timely and proper manner its obligations under
this Agreement;

¢ InelTective or improper use of funds provided under this Agreement (including, but not limited 1o
use of funds for activities which are ineligible under or otherwise not in compliance with the HCD
Actor 24 CFR Part 3707, or

d. Submission by Municipality to County of reports thal are incorrect or incomplete in any material
respect.

2. OCD will manitor the performance of Municipality against the lerms and conditions of this
Agreement. Substandard performance as determined by OCD will constitute noncompliance with this
Agreement. If action 1o correct such substandard performance is not taken by Municipality within 30 days
after written notilication by County (or earlier if required by County, HUD or other federal or New York
State law or regulation), the Agreement shall be terminated on a date specified by County. During the thirty
{30} day cure period, County may withhold CDBG funds until such time as Municipality is found to be in
compliance by OC or is atherwise adjudicated to be in compliance. 1T Municipality fails to comply and
this Agreement is lerminated, in addition to and without limiting the other remedies provided by 2 C.F.IL
Part 200, Municipalily shall disgorge and refund to County the amount of CDBG funds previously paid to
Municipality under this Agreement and any funds due Municipality shall be retained by County for the
CDBG program,

3 In accordance with Appendix 1T o 2 C.F.R. Part 200 and 2 C.F.R, § 200.339 this Agreement may
also be terminated for convenience by either HUD, County or Municipality, in whole or m parl. HUD}
fermination for convenience requires consent of Counly and Municipality. County or Municipality
termination requires setting forth the reasons and the effective date for such termination in writing to HUD,
In the case of a partial termination, 1f HUD determines that the remaining portion of the award will not
accomplish the purpose for which the award was made; HUD may terminate the award, in its entirety under
2 CF.R. & 200.339. If this Agreement is terminated under this subdivision VI(G){(3), in addition to and
without limiting other remedies of County or HUD, County may require that the Municipality disgorge and
refund to County the amount of CDBG funds previously paid to Municipality under this Agreement and
any funds due Municipality shall be retainad by County for the CDBG program.

i, In the event of any termination, in addition to any cbligations that survive termination of this
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VI

Agreement, Municipality shall still completely fulfill all of its obligations under Section VII. Administrative
Requirements, applicable up to the date of termination, and all finished or unfinished documents, data,
studies, surveys, maps, models, photographs, reports or other materials prepared by under this Agreement
Municipality, Subrecipients, or subcontractors of Municipality or Subrecipients, as applicable, shall be
turned over to OCD and Municipality shall be entitled to receive just and equitable compensation for any
satisfactory work completed on such documents or materials prior to the termination,

5 The provisions of subdivision VI{G)(2). (3} and {4} shall survive expiration or earlier termination
ol this Agreement.

Procurement of Asreement

l. Municipality represents and warrants that noe person or selling agency has been employed or
retained by it to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage fee, contingent fee ar any other compensation,  Municipality further represents and
wartants that no payment, gift or thing of valug has been made, given or promised to obtain this or any
other agreement between the parties. Municipality makes such representations and warranties to induce
County to enter inte this Apreement and County relies upon such representations and warranties in the
execution hereof,

2. For a breach or vielation of such representations or warranties. County shall have the right e annul
this Agreement without lability, entitling County to recover all monies paid hereunder and Municipality
shall not make claim 1o or be entitied to recover, any sumis) otherwise due under this Agreement, This
remaedy, if elTected, shall not constitute the sole remedy afforded County, nor shall it constitute a waiver of
County’s right to claim damages, or otherwise refuse payment, or to take any other action provided by law,
in eguily or pursuant o this Agreement,

I, Municipality represents and warrants that i1 shall not retain the services of any County employee
or farmer County emplovee in connection with this Agreement or any other agreement that Municipality
has, or may have, with County without the express written permission of County. This limitation period
covers the greater of the preceding three (3) vears or as long as the County emplovee or former County
emplovee has ar may have an actual or perceived conflict of interest due to his or her position with County.

s For a breach or vielalion of such representations or warranties, County shall have the right to annul
this Agreement withoul lability, entitling County to recover all monies paid hereunder and Municipality
shall nol make elaim 1o or be entitled to recover, any sum(s) otherwise due under this Agreement, This
remedy, il effected, shall not constitute the sole remedy afforded County, nor shall it constitute a waiver of
County’s right 1o claim damages, or otherwise refuse payment, or to take any other action provided by law,
in eguily or pursuant 1o this Agreement.

ADMINISTRATIVE REQUIREMENTS

A,

Financial Management

L. Accounting Standards

The Municipality agrees o comply with 2 C.F.R. § 200.302 and to adhere to the accounting principles and
procedures required therein, utilize adequate internal controls, and maintain necessary source
documentation far all costs incurred.

2 Cost Principles
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The Sub-recipient shall administer its program in conformance with 2 C.F.R, Part 200, Subpart E, “Cost
Principles™. These principles shall be applicd for all direct and indirect costs incurred during performance
of the Project,

3. Internal Controls

The Municipality agrees to comply with 2 C.F.R. § 200.303 and to maintain effeclive internal contrals over
the funds awarded herein,

Public Hearings

All public hearings required by New York State and federal law and regulations, as applicable to the funded
activities, shall be conducted as required by such laws and regulations and, in accordance with
Municipality's citizen participation plan, as indicated in Municipalily's application for the funded activities
(Exhibit 13, as applicable,

Documentation and Record-Keeping

1. Records to be Maintained

Municipality shall, and shall cause its subcontractors, Subrecipients and Lheir subcontractors, if any, to,
mazintain all records required by the federal regulations specified in 24 C.F.R. § 570.506 and that are
pertinent to the Project funded by this Agreement. Such records shall include, but not be limited 1o
a. Records providing a full description of each activity assisted {or being assisted) with
CDBG funds, including its location (il the activity has a geographical locus), the amount
of COBG funds budpeted, obligated and expended [or the activity, and the provision in
Subpart C of 24 C.F.R, Part 370 under which it is eligible.

b. Records demonsirating that each activity undertaken meets one of the criteria set forth in
24 C.F.R. § 570,208,

¢, Records that demonstrate that OCD has made the determinations required as a condition
of eligibility of cerlain activities, as prescribed in 24 C.F.R. §§ 570.201(1), 5702001002,
§70.201(p), 570.201(q), 570.202(b}3), 370.206(f), 570.209, 570.210, and 570.305.

d.  Records which demonstrate compliance with 24 C.F.R. §570.505 regarding any change of
use of real property acquired or improved with CDBG assistance.

¢, Records that demonsirate compliance with the citizen participation requirements
preseribed in 24 C.F.R. Part 91, Subpart B, for entitlement recipients, ar in 24 C.F.IL. Parl
G1, Subpart C, for HUD-administered small citics recipients.

. Records which demanstrate compliance with the requirements in 24 C.F.R, §570.606
regarding acquisition, displacement, relocation, and replacement housing.

Fuir housing and equal opportunity records containing the requirements specified in 24
C.F.R, §570.506(g).

=

h. TFinancial records, in accordance with the applicable requirements listed in
i, 24 CFR.§570.502, and 2 C.F.R. Part 200, Subpart D.

i, Other records necessary to document compliance with Subpart K of 24 C.F.R. Part 37,
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Municipality shall maintain evidence to support how the CDBG funds provided to such
entities are expended, Such documentation must inelude, to the extent applicable, invoices.
schedules contuining comparisons of budgeted amounts and actual expenditures,
construction progress schedules signed by appropriate parties (e.g.. gencral contractor
andfor a Project architect), andfor other documentation appropriate to the nature of the
activity.

k. Agreements and other records related to lump sum disbursements to private financial
institutions for financing rehabilitation as prescribed in 24 C.F.R, §570.513; and

|, Records required to be maintained in accordance with other applicable laws and regulations
set forth in Subpart K of this Parl,

2. Retention

Municipality shall and shall cause its subcontractors and all government entity Subrecipients and their
subconteactors, if any, to, retain all financial records, supporting documents, statistical records, and all other
records pertinent to this Agreement for a period of six (6) years in accordance with County record retention
policy, 2 CF.R. § 200333, and 24 C.F.R. § 570.502. The retention period hegins on the date of the
submission of County's annual performance and evaluation report (CAPER) to HUD in which the activitics
assisted under this Apreement are reported on for the final time. Motwithstanding the above, il there is
litigation, claims. audits, negotiations or other actions that involved any of the recards cited and that have
started before the expiration of the six-year period, then such records must be retained until completion of
the actions and resolutions of all issues, or the expiration of the six-year period, whichever occurs later,
Records for property and equipment acquired with funds under this Agreement shall be retained for three
(3} vears after final disposition, replacement or transter at the direction of TTUD or the six-year period,
whichever occurs later, Records for any displaced person must be kept for three (3) years after he/she has
received (inal payment or the six-year period, whichever oceurs later.

3. Client Data
Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, it any. to,
confidentially maintain c¢lient data demonstrating client eligibility for services provided. Such data shall
include, but not be limited 1o, ¢lient name, address, income level or other basis for determining eligibility,
and description of service provided. Such information shall be made available to County or HUD maonitors
or their designees for review upon request.

4, Dhisclosure

Municipality understands that client information collected under this Agreement is private and the use or
disclosure of such information when not direetly connected with the administration of County's,
Municipality's, Subrecipients or either of their subeontractor’s responsibilities, as applicable, with respect
to services provided under this Agreement, is prohibited unless writien consent is obtained from the client
and, in the case of a minor, that of a responsible parent/goardian.

a. Close-DOuts

Notwithstanding any other terms and conditions of this Agreement, Municipality's obligation to County
shall not end until all close-out requirements are completed. Activities during this close-out period shall
include, but are not limited to: making (inal payments, disposing ol program assets (including the return of
all unused materials, equipment, unspent cash advances, program income balances, and accounts receivable
ta Counly), and determining the custodianship of records, Notwithstanding the foregoing, to ensure
compliance with 24 C.F.R. §570.503(h){7), the terms of this Agreement shall remain in effect during any
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period that Municipality has cantrol over CDBG lunds, including but not limited to program income or real
property funded in whaole or in part with CDBG funds,

. Audits and Inspections

a. Municipality shall, and shall cause all Subrecipients and subcontractors of Municipality, if
any, to comply, at their own expense, with the requirements of the Single Audit Act of 1984, and
to have an annual audit conducted in accardance with 2 C.F.R. Part 200, Subpart F, as applicable.
Any deficiencies noted in audit reports must be fully cleared by Municipality, Subrecipients and/or
subcontractors within thirty (30) days after receipt of notice by Municipality, Subrecipients and/or
subcontractors, as applicable,

b, All of Municipality's. Subrecipient's, and/or subcontractor's, if any, records with respect 1o
any matters covered by this Agreement shall be made available to County, HUD and the
Comptroller General of the United States, or any of their authorized representatives, at any lime
during normal business hours, as often as County or HUD deems necessary, to audit, examine, and
make excerpts or ranseripls of all relevant darta.

C. Failure of Municipality to comply with the above audit and inspection requirements will
conslitute a violation of this Agreement and may include but not be limited to withholding of future
PRYITICOLS,

7. Survival

The provisions of this subsection ¥I1{C) shall survive expiration or earlier termination of this Agreement.

0 Reporting

I Program Incame

Any program income earned by Municipality and/or a Subrecipient, as applicable, as a result of this CDBG

funding, shall be returned to County, in 4 check pavable to the "Commissioner of Finance”, within seven

{71 davs of receipt by Municipalily. Municipality shall require Subrecipients, as applicable, to return any

program income to Municipality within seven (7) days of receipt by Subrecipicent.

2. Proeress and Financial Reparts

a, Municipality shall submit regular Progress reports to County al the frequency required by
County, and in a timely manner lo enable County's reporting to HUIY and shall require
Subrecipients, if any, ta, submit the same reports to Municipality in a timely manner t enable
Municipality's reporting to County.

b. The follewing Progress Report in the template attached and incorporated as Exhibit 6
(uarterly Project Progress Report shall be compiled by Municipality and all Subrecipients, as
applicable, for each guarter and submitted to County within ten (10} working days of the end of
the quarter.

[ Failure to submit the above report may result in suspension or termination of this
Agreement in accordance with subsection ¥1{G) of this Agreement.

dy Survival
The provisions of this subsection VII(D) shall survive expiration or earlier termination of this Agreement.
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E. Procurement

1. Compliance

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to,
comply with all applicable New Yaork State and federal laws and regulations and Municipality policies
concerning the purchase of all real and personal property and shall maintain an inventery of records of all
real and personal property as may be procured with funds provided under this Agreement. Unless provided
elsewhere in this Agreement, all program assets (unexpended program income, property, equipment, etc.)
shall revert to County upon expiration or eatlier termination of this Agreement. The provisions of this
subdivision VIIKEN 1} shall suryive expiration or earlier termination of this Agreement.

2 2 C.F.R. 85 200,317 - 200.326- Procurement Standards

Municipality shall,and shall cause all government entity Subrecipients and all non-government entity
Subrecipients, if any, Lo, procure all materials, property, or services in accordance with the requirements of
2 C.F.R. Part 200 Subpart 13 (§§ 200318 - 200.326).

Municipality shall comply with 2 C.F.R. § 200,322 “Procurement ol recovered materials”, A non-Federal
entity that is a state agency or agency of a political subdivision of a state and its contractors must comply
with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The reguirements of Section 6002 include procuring only items designated in puidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for procurement of
recavered materials identified in the EPA guidelines,

3, Travel

Municipality shall obtain written approval from County for any travel outside County, by Municipality,
Subrecipients and subcontractors, it any, using funds provided under this Agreement.

4. Equipment

a. Municipality and Subrecipients shall comply with 2 C.F.R. § 200313 wilh regard to equipment
procurement and use except that, pursuant to 24 C.F.R, §570.502(a)(6}, in all cases where the equipment is
sold, the proceeds shall become program income (prorated (o reflect the extent to which finds received
under this Agreement were used Lo acguire the equipment). Equipment not needed by the Municipality for
activilies under this Agreement shall be (@) transferred to the Grantee for the CDBG program or (b} retained
after compensating the Grantee (an amount equal to the current fair market value of the equipment less the
percentage of non-CDBG funds used to acquire the equipment.

b, The pravisions of this subdivision VII(E)(4) ghall survive expiration or earlier termination of this
Agreement.

3. Procedure for Subcontracts

a. Procurement of Subeonlricls

With regard to procuring subcontracts, Municipality shall, and shall cause all government ity
Subrecipients all non-government entity Subrecipients. il any, 1o comply with the provisions ot 2 C.F.R,
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Part 200, Subpart D.
b, Solicitation

Municipality shall. and shall cause all Subrecipients, if any, to, submil 1o OCD all requests for bids or
proposals, independent cost estimates, etc. necessary [or the completion of the Project prior to the requests
for hids or proposals being published.

Solicitations for all goods and services funded under this Agreement, including but not [imited to, requests
for quotations, bids or proposals: shall be developed in compliance with applicable federal and New York
State law and regulations and Municipality's procurement policy, to include the following:

(i) A clear and accurate deseription of the technical requirements for the material,
product or service to be procured. In competitive procurements, such a deseription shall
not contain features which unduly restrict compelition,

(il) Requirements which the bidder/offeror must fulfill and all other factors to be used in
evaluaring bids or proposals.

(iii} A description, whenever practicable, of technical requirements in terms of functions
ta be performed or performance required, including the range of acceptable
characteristics or minimum acceptable standards,

{iv) The specific features of “brand name or equal” descriptions that bidders are required
to meet when such items are included in the selicitation,

{v) The acceplance, to the extent practicable and economically leasible, of products and
services dimensioned in the metric system of measurement,

(i} Preference, to the extent practicable and economically feasible, for products and
services 1hat conserve natural resources and pratect the environment and are energy
elficient,

. Selection [rocess

Municipality shall ensure that all subcontracts let in the performance of this Agreement by
Municipality or Subrecipients, it any, shall be awarded on a fair and open competitive basis. A list
of all bids or offers received shall be forwarded to OCD for submission to HUD.

Contracts shall be made only with responsible contractors who possess the patential ubility to
perform successfully under the terms and condition of the proposed procurement. Consideralion
shall be given tw such matters as contractor integrity; compliance with public policy, including,
where applicable, Section 3 of the Housing and Urban Development Act of 1968 (12 LLS.C.
17010, record of past performance; financial and technical resources or accessibility to other
necessary resources, A contract award (see 2 CF.R. § 180.220) must not be made to parties listed
on the government-wide exclusions in the System for Award Management (SAM). in accordance
with the OMB guidelines at 2 C.F.R 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 1893 and 12689 (3 C.F.R. Part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Fxclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared negligible under statutory or regulatory authorily other than Executive
Order (2549,

d. Contract Content
Municipality and all Subrecipicnts, as applicable, shall cause all of the terms and conditions of this

Agreement to be included in and made a part of any Subrecipient Agreement and/or subcontract,
as applicable, executed in the performance of this Agreement.
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e, Approvals

Draft copies of all Subrecipient contracts and all of Municipality's and Subrecipient's subcontracts
shall be forwarded to OCD along with documentation concerning the selection process.
Municipality and Subrecipients, it any. shall not enter any subcontracts with any subcontractor for
the performance of this Agreement without the written consent of OCID prior to the execution of
steh subcontract.

l Staff Designation for Projects [nvolving Construction or Building Services

Municipality shall designate an appropriate staff member to act on behalf of Municipality to ensure
compliance with applicable labor laws, regulations and standards and to liaise with OCID and shall
require the same of all Subrecipients and subcontractors of Municipality or Subrecipients, il any.
The designation shall be made and lorwarded to OCD prior 1o the commencement of the Project.
The designared staff member shall:

i, inform the subcontractors performing work as to the federal and New York State labor
requirements and ebligations; and

ii. ensure the inclusion of applicable wage determination and labor standards provisions inall
bid specifications and contract documents and will perform all duties necessary for
Municipality's compliance with lederal Davis-Bacan and New York State labor laws and
regulations; and

iii. maintain full documentation attesting to all administrative and enforcement activities with
respect to Wew York State and federal labor law requirernents. Such decuments include,
but are not limited to: certified payrolls, requests for wage decisions, requests for additional
classifications, copies of wage decisions and any effective change or modifications, notice
of start of construclion, an-site inspection reporls and employee interviews, copics of
correspendence, memoranda, apprentice registration records and pre-commencement
conference records. These documents are (o be made available te QD upon request,

E. Pre-Commencement Conference

OC1. Municipality, Subrecipients, if any, and subcontractors, il any, shall hold a conference, prior
to commencement of the Praject {or for each Subrecipient aclivity, depending on the Project). o
review their responsibilities under this Agreement, each Subrecipient agreement, and cach
subcontract, as applicable, including, as applicable, obligations regarding federal and state labor
laws applicable to construction or building services work, Afler each conference, Municipality shall
provide a repart to OCD containing the following:

i, Project name, location and description,

ii. Name of Subrecipient and subcontractors, as applicable:

tii. Contract amount,;

iv. Date and place ol conference;

v, Conflerence attendees; and

vi. Summary of items covered.

h. Construction & Building Services Certified Payroll
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i For Municipality and Subrecipient subconiracts involving construction or building
services, Municipality shall, and shall cause Subrecipients, if any, to. require
subcontractors to submit to Municipality weekly payroll certifications compliant with New
York State and federal law for cach workweek from the time the Project is commenced
until completion. Municipality's agreement with Subrecipients, it any, shall also contain
the same requirement for each Subrecipient's agreement with subcontractors, if any. If no
work is performed during any given week, subcontractors shall submil a certification that
“no work was performed during this work week”. The first and final payrolls are to be
marked as such, The subcontractor(s) shall use payroll certification form(s) that meet New
York State and federal requirements.

AL The federal form {WH-347) may be found here:
[t dolgoviwhd/forms/wh34 Tinstr htm

B. The New York state form (PW-18.1) may be found here:
hllps/fwww. labor state.ny us/workerprote ction/publicwork/PDFS/TW LS, 19200 er
tification 200420 Payvro i3I0 By 3 2000 Tieer pdf

i, The provisions of this subdivision VII{E}N 3)(h) shall survive expiration or carlice
termination of this Agreement.

i Monitoring and Inspeclions

Municipality will monitor all Subrecipient and subcontractar services on a regular basis 1o assure
contract compliance, and shall require Subrecipients, if any, to do the same with Subrecipients’
subcontractors, il any. Results of MWBE and EEO/AA efforts shall be summarized in written
reports and supported with documented evidence of follow-up aclions taken to correct areas of
noncompliance, In addition, appropriate stafl of Municipality shall visit the site during the
performance of the Project and OCD shall also have the right to monitor and inspect the Project
and the expenditure of funds in order to insure compliance with HUD regulations and the provisions
of this Agreement. The provisions of this subdivision VIICE)(31(1) shall survive expiration or earlicr
termination of this Agreement.

F. Lse and Reversion of Real Property Assels

|. The use and disposition of real property by Municipality and all Subrecipients. if any, lunded
by this Agreement shall be in compliance with the requirements of 2 C.F.R. § 200, 24 C.I'R.
570,505, 24 C.F.R, 570,502 {a)(5), §5370.503 and §570.504, as applicable,

b2

Pursuant to 24 C.F.R. §570.505, 24 C.F.R §570.503(b)(7)(i}, 24 C.F.R. §570.501(b) and
OCD Policy, real property under Municipality's or Subrecipient's control that was
acquired or improved, in whole or in part, with CDBG funds in excess of $25,000 shall
be used to meet one of the CDBG National Objectives defined in 24 C.F.R. §570.208 until
ten (10) vears after Municipality is no longer considered by HUD to be a part of the urban
county in the case of Municipality and for ten (10) years after expiration of the
Subrecipient Agreement between Municipality and Subrecipient, as applicable.

3, If Municipality and/or Subrecipient fails to use CDBG-assisted real property in a manner
that meets a CDBG National Objective for the prescribed period of time, Subrecipient
shall pay to Municipality, as applicable, and/or Municipality shall pay to County an
amount equal to the current market value of property less any portion ot the value
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attributable to expenditures of non-CDBG funds for acquisition of, or improvement to,
the property. Such payment shall constitute program income to County. Municipality
and/or Subrecipient, as applicable, may retain real property acquired or improved under
this Agreement after the expiration of the ten-year period.

4. HUD may require recipients to record liens or other appropriate notices of record to
indicate that personal or real property has been acquired or improved with Federal funds
and that use and disposition conditions apply to the property.

5. The provisions of this subsection VII(F) shall survive expiration or carlier termination of this
Agreement,

0. Reversion of Funds and Receivable Assets

Pursuant to 24 C.F R, §370.503(b)7), Municipalily shall transfer to County any CDBG funds on hand and
any accounts receivable attributable Lo the use of funds under this Agreement held by Municipality,
Subreciplents or subcontractors. as applicable, at the time of expiration, cancellation, or termination of this
Agreement. The provisions of this subsection VING) shall survive expiration ar earlier termination of this
Agresment,

VIIL. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING RETLACEMENT

Municipality agrees to comply with {a) the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (“UURA™), and implementing regulations at 49 C.F.R. Part 24 and 24 C.F.R. §570L606(h); (h) the requirements of 24
C.F.R, §570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan under section 104{d) of
the HCD Act: and (¢) the requirements in 24 C.F.R. §570.606(d) governing optional relocation policies, Municipality shall
provide relocation assistance to displaced persons as defined by 24 C.F.R, §370.606(b}2) that are displaced as a direct
result of acquisition, rehabilitation, demolition ar conversion for the Praject, Municipality also agrees o comply with
applicable OCD pelicies concemning displacement of individuals from their residences, The provisions of this Section V111
shall survive expiration or earlier lermination of this Agreement.

IX. PERSONNEL AND PARTICIPANT CONDITIONS

M Civil Rights
1. Compliance

Municipality shall, and shall cause its subcontractors, Subrecipients and their subconliractors, it any. o,
comply with all federal, New York State and County and civil rights laws and regulations including, bul
not limited 1o, Article |5 of the New York State Executive Law (also known as the "Human Rights Law™),
Titles 11 and V1 of the Civil Rights Act of 1964, Title VIIT of the Civil Rights Act of 1968 (the "Fair
Housing Act"), 24 CFR §570.904, Section 104(b} and Scction 109 of Title T of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities
Act of 1990, the Age Discrimination Act of 1975, Exeeutive Order 11063, and Executive Order 11246,

2 Mondiscriminalion

. Municipality shall, and shall cause its subconiraclors, Subrecipients and  their
subcontractors, if any, to, comply with the non-diserimination in employment and contracting
opportunities laws, regulations, and executive orders referenced in 24 C.F.R, §570.607, as revised
by Executive Order 13279 and the applicable non-discrimination provisions in Section 109 of the
HOD Act. Article 15 of the New York State Executive law (otherwise known as “The Human
Rights Law™} and New Yark State Labor Law.
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b, Municipality shall, and shall cause its subcontraclors, Subrecipients and their
subcontractors, if any, to, abide by all applicable provisions of federal and state laws and
regulations, as applicable to its officers, employees, agents. Subrecipients, subcontractors, and
other representatives, In hiring and employment practices, Municipality, its Subrecipients and
subcontractors, if any, shall not in any manner diseriminate on the hasis of race, creed, color,
religion, sex (including gender identity or expression), national origin, citizenship stalus, age,
marital starus, disability, genetic information or predisposing genetic characteristics, sexual
orientation, military status, marital status or domestic violence victim status.

C. Municipality shall, and shall cause ils subcontruclors. Subrecipients and their
subcontractors, il any. to, abide by all applicable provisions of [ederal and New York State laws
and regulations, as applicable to sale or rental of the property, it this Agreement funds the purchase
improvement of any property which is later sald or rented. With respect to any sale of any real
property and selection and treatment of tenants, Municipality, Subrecipients and subcontraclors, it
any, shall not in any manner diseriminate on the basis of race. color, religion, sex (including gender
identity or expression), familial status, national origin, disability, age, sexual orientation, military
status or marital status.

3. Land Covenanis

. This Agreement is subject Lo the requirements of Title VI of the Civil Rights Act of 1964
and 24 C.F R, §570.601 and §370.602. Tn regard to the sale, lease or other transfer of land acquired,
cleared or improved with CDBG assistance, Municipality shall and shall cause its Subrecipients, if
applicable, to, cause or require a covenant running with the land 1o be inserted in the deed or lease
for such transfer, prohibiting discrimination on the basis of race, color, religion, sex. familial status,
national origin, disability, age, sexual orientation, military status or marital status, in the sale, lease
o rental, or in the use or occupancy of such land, or in any improvements erected or to be erecled
thereon, providing that County and the United States are beneficiaries of and entitled to enflorce
such covenants, Municipality, and any applicahle Subrecipient, shall in undertaking its ohligation
tor carry out the program assisted hereunder, agree to take such measures as are necessary 1o enforce
such eovenants, and will not itself so discriminate.

b. The provisions of this subdivision [IX{A)3) shall survive expiration or earlier termination
ol 1his Agreement.

4. Section 504

Municipality shall, and shall cause its subcontraciors. Subrecipients and their subcontractors, if any, to,
comply with all lederal regulations issued pursuant Lo compliance with Section 504 of the Rehabkilitation
Act of 1973, (29 U.S.C. §794) which prohibits discrimination against individuals with disahilities or
handicaps in any lederally-assisted program. The provisions of this subdivision 1X(A)4) shall survive
expiration or earlier termination of this Agreement.

5 Fair Housing
The Municipality agrees to comply with Public Law 90-284, which is the TFair Housing Act (42 U8.C.
3601-3620). In accordance with the Fair TTousing Act, the Secretary of the Department of Housing and

Urban Development requires that grantees administer all programs and activities related to housing and
community development in a manner to affirmatively further the policies of the Fair Housing Act.

The Municipality agrees to take all actions necessary Lo assure compliance with the Fair Housing Act, and
affirmatively turther fair housing, The Municipality also agrees to affirmatively further fair housing
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within its own jurisdiction and support the County’s actions 1o comply with the County's fair housing
certification. This provision is required because nancompliance by a unit of general local government
included in an urban county may constitute noncompliance by the grantee (i.., the county) that can, in
turn, provide cause for funding sanctions or other remedial actions by the Department of Housing and
Urhan Development,

i Benefits to Lepal Resident Aliens

Under Section 214, the Secretary of [ousing and Urban Development may not make financial assistance
available to an alien unless the alien both is a resident of the United States and is:

o an alien lawlully admitted for permanent residence as an immigrant excluding, among others,
alien visitors, lourists, diplomats, and students who enter the United States tempaorarily with no
intention of abandoning their residence in a foreign country,

« an alien who is deemed to be lawftully admitted for permanent residence [under the registry
provisions of the TNAJ;

« analien who has qualified as a refugee or asylee;

« analien who is lawfully present in the United States us a result of an exercise of the Attorney
General’s parole autharity,

e+ an alien within the United States as to whom the Attorney General has withheld deparlation on
the basis of prospeclive persecution: or

o an alien lawtully admitted for temporary or permanent residence under Section 2454 of the
Immigration and Mationality Act.

Unauthorized aliens are not eligible for financial assistance under Section 214-covered programs.
I, Aflirmalive Action

1. Equal Employment Opportunity, Atfirmative Action, Executive Order 11246

[n all solicitations or advertisements for emplovees placed by or on behalf of Municipality, Municipality
shall, and shall cause its subcontractors, Subrecipients and their subcontractors, it any, Lo, stale that it 15 an
Equal Opportunity and Affirmative Action employer. Municipality shall, and shall cause its subcontractors,
Subrecipients and their subcontractors, if any, to, camply with the principles as provided in the federal
Executive Order 11246 of September 24, 1965 which is incorporated by reference inlo this Agreement.

2, Minority- and Women- Owned Businesses (MWBE)

Municipality shall. and shall cause its subcontractors, Subrecipients and their subcontractars, if any, to, use
its best efforts to afford small businesses, minority and women-owned business enterprises the maximum
practicable opportunity to parficipate in the performance of this Agreemenl. As used in this Agrecment,
the terms "small business" means a business thal meets the criteria set forth in section 3(a) of the Small
Business Act, (15 U.S.C. $632) and "minority and women's business enterprise” means a business al least
fifty-one (513 percent vwned and contrelled by minority group members or women. Municipality, its
Subrecipients and subcontractors, if any, may rely on New York State and/or federal MWBE certifications
as to the status of a MWBE in lieu of an independent investigation,

3. Access to Records

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if anv, to,
furnish all information and reports hereunder and will permit access Lo its books, records and accaunts by
County, HUD, other authorized state and federal officials, or any of their designees, [or purposes of
investigation to ascertain compliance with the rules, regulations and provisions stated in this Section [X{B)
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of this Agreement. The provisions of this subdivision IX{B)3) shall survive expiration or earlier
termination ol this Agreement.

4, Subeoniract Provisions

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to.
include the pravisions of subsections 1X(A) Civil Rights and (B)A [firmative Action in every Subrecipient
Agreement and subcontract, specifically or by reference, so that such provisions will he binding, upon each
Subrecipient and cach of Municipality's and Subrecipient's subcontractors.

& Emplovment Restrictions

1. Prohibited Aclivily

Municipality, its subcontractors, Subrecipients and their subcontractors, if any, are prohibited from using
funds provided herein or personnel employed in the administration of the program for: political activities;
inherently religious activities, lobbying, political patronage, and nepotism activities.

2 Labor Standards

a Municipality shall, and shall cause its subcontractors, Subrecipients and their
subcantractors, if any, to, comply with the requirements of the Secretary of Labor in accordance
with the Davis-Bacon Act, the provisions ol the Contract Work Hours and Safety Standards Act
(40 U.S.C. Chapter 37), and all other applicable federal, state, and local laws and regulations
pertaining lo labor standards insofar as those acts apply to the performance of this Agreement.
Municipality shall, and shall cause its Subrecipients and subcontractors, ifany, to, comply with the
Copeland Anti-Kickback Act (18 U.S.C. §874 ¢t seq.) and its implementing regulations of the UL
8. Department of Labor at 29 C.F.R, Parl 5. Municipality shall, and shall cause its Subrecipients
and subcontractars, if any, to, maintain documentation which demaonstrates compliance wilh hour
and wage requirements af 29 C.F.R. Part &, Such decumentation shall be made available 1o County
for review upon reguest.

b With the exception of activities involving the rehabilitation or construction of residential
property designed for residential use for less than eight (8) units, Municipality agrees that, all
subcontractors engaged under contracts in excess of $2,000.00 for construction. renovation or
repair of any building or work financed in whele or in part with assistance provided under this
Apreement, shall comply, with the applicable requirements of the regulations of the Department
of Labor, under 29 C.F.R. Parts 1, 3, 5, and 7, including but not limited to 29 C.F.R. §3.5; provided,
that il wage rates higher than those required under the regulations are imposed by New York State
or local law, nothing hereunder is intended to relieve Municipality of its obligation, 1t any, fo
require payment of the higher wage, Municipality shall cause or require 10 be inserted in full, in
all such Subrecipient Agreements and subcontracts subject to such regulations, provisions meeting
the reguiremnents of this subdivision IXCIC2).

3. "Section 3" Clause

& Compliance with the provisions of Section 3 (as defined below], the regulations set forth
in 24 C.F.R. §135, and all applicable rules and orders issued thereunder prior to the execution of
this Agreement, shall be a condition of the CDBG assistance provided under this Agreement and
binding upon Municipality which shall require such a binding commitment from its Subrecipients,
subcontractors and Subrecipient subcontractors, if any, Failure to fulfill these requirements shall
subject Municipality and its Subrecipients and subconiractors, if any, to all New Yaork State or
federal remedies available at law or in equity te County or HUD, including but not limited to
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termination of this Agreement. Municipality certilies and agrees that no contractual or other
disability exists which would prevent compliance with these requirements.

b. Municipality further agrees to comply with these "Section 3" requirements and to include
the following language in all Subrecipient Agreements and subcontracts executed under this
Agreement;

i. The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 US.C.
§1701u ("Section 3"). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects covered
v Section 3. shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persans who are recipients of HUD assistance [or housing,

i, The parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R.
Part 135 which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement certily that they are under no eontractual or other impediment
that would prevent them from complying with 24 C F.R. Part 135 regulations.

ii. Municipality shall. and shall cause its subcontractors, Subrecipients and their
subcontractors, if any, to, send to each labor organization or representative of
workers with which Municipality has a colleetive bargaining agreement or other
understanding, if any, a nolice advising the labor organization or workers'
representative  of the Municipality's, Subrecipient’s and subcontractors of
Municipality or Subrecipients, as applicable, commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where
both employees and applicants for training and employment positions can see the
nalice. The notice shall describe the Section 3 preference, shall set forth minimum
number and job titles subject to hire; availability of apprenticeship and (raining
positions, the qualifications for each; the name and location of the person(s) taking
applications for each of the positions and the anticipated date the work shall begin,

iv. Municipality agrees to include this Section 3 clause in every Subrecipient
Agreement and subcontract subject to compliance with regulations in 24 C.F.R. Part 135,
and agrees 1o lake appropriate action, as provided in an applicable provision of the
Subrecipient agreement or subcontract or in this Section 3 clause, upon a finding that the
Subrecipient or subcontractor is in violation of the regulations in 24 C.F.R. Part 135,
Municipality will not enter into any Subrecipienl agreement or subcontract where
Municipality has notice or knowledge that the Subrecipient or subcontractor has been
[opund in vialation of the regulations in 24 C.F.R. Part 135,

v, Municipality certifies that any vacant employment positions, including training
positions, that are filled (17 after Municipality is selected but before the Agreement is
execuled, and (2) with persons other than those to whom the regulations of 24 C.F.R. Parl
135 require employment opportunities to be directed, were not filled to circumvent the
hMunicipality's obligations under 24 C.I.R. Part 135,

¥l Moncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in
sanctions, termination of this Agreement for default, and debarment or suspension from
future HUD-assisted contracts,

4, Drug=-Free Workplace

-
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Municipality will or will continue to provide a drug-free workplace by:

8 Puhlishing a statement notifying employees that the unlawful manufaciure, distribution,
dispensing, possession, or use of a controlled substance is prohibited in Municipality's waorkplace
and specifving the actions that will be taken against employees for vialation of such prohibition;

b, Establishing an ongoing drug-free awareness program to inform employees about:
i, the dangers of drug abuse in the workplace:
i, Municipality's policy of maintaining a drug-free workplace;
lil. any available drug counseling, rehabilitation, and employee assistance programs; and

iv. the penaltics that may be imposed upon employees for drug abuse vielations occurring in
Lhe waorkplace,

e Making it a requirement that cach employee to be engaged in the performance of the grant
be given a copy of the statemen! required by subdivision |X(Ch4}(a):

. Notifving the employee in the statement required by subdivision 1X(C)4)a) that. as
condition of employment under the performance of the Project funded by this Agreement, the
emplovee will:

i, abide by the terms of the statement; and

i, nolify the employer in writing of his or her conviction lor a vielation of a eriminal drug
slatute oceurting in the workplace no later than tive calendar days after such convietion;

e Natifying OCD and HUD in writing, within ten {10} calendar days aller receiving notice
under subdivision 1X(C)4¥b) from any employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees musl provide notice, including position title, to
every grant officer or other designee on whose grant activity the convicted employee was working,
unless the federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification numbers of each alTected grant,

f. Taking one af the following actions, within 30 calendar days of receiving notice under
subdivision [X{C {41k, with respect Lo any emplovee who is so convicted.

i, Taking appropriate personnel action against such an employee, up to and including
termination, consistent wilh the requirements of the Rehabilitation Act of 1973, as
amended: or

ii. Requiring such employce to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state, or local health, Taw
enforcement, or other appropriate agency,

L. Making a good faith effort 1o continue to maintain a drug-free workplace through

implementation of this subdivision EX{C)4).

D, MNew York Law Requirgments

L. Labor Law, Far any contract{s) funded by this Agreement and involving public work or building
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services as respectively defined by Article 8 and Article 9 by New York State Labor Law, Municipality,
shall and shall cause its Subrecipients, if any, to, prepare all solicitation documents and contract terms and
conditions and administer such contracts in accordance with the applicable provisions of Article 8 or Article
G

7, Non-Collusive Bidding, For any contract(s) [unded by this Agreement to which New York State
General Municipal Law §103-d is applicable, Municipality shall, and shall cause its Subrecipients, if any,
ta, enclose the required Non-Collusive certification in the solicitation documents.

-

3. Non-Responsibility Determination. For any contract(s) funded by this Agreement to which New
York State State Finance Law §8139-j and 139-k are applicable, Municipality shall, and shall cause its
Subrecipients, if any, to, enclose the required non-responsibility disclosure and certification in the
solicitation documents,

4, Iran Divestment Act. For any subcontract(s) funded by this Agreement to which New York Siate
Creneral Municipal Law §103-g is applicable, Municipality shall, and shall cause Subrecipients, il any, to,
enclose the required Iran Divestment Acl certification in the solicitation documents,

5. Conflicts of Interest. Pursuant to New York State General Municipal Law § 801, except as provided
in General Municipal Law §802, (1) no municipal ofticer or employee shall have an interest in any
contract with the municipality of which he or she is an officer or employee, when such officer or
employes, individually or as a member of a board, has the power or duty to (a) negoliate, prepare,
authorize or approve the contract or authorize ar approve payment thereunder (b} audit bills or claims
under the contract, or (c) appoint an officer or employee whao has any of the powers or duties set forth
above and {2) no chief fiscal officer, treasurer, or his or her deputy or employee, shall have an interest
in a bank or tust company designated wus: a depository, paying agent, registration agent or for
investment of funds of the municipality of which he or she is an officer or employee. The provisions
of General Municipal Law 5801 shall in no event be construed to preclude the payment of lawful
compensation and necessary expenses of any municipal officer or employee in ong or more positions
of public employment, the halding ol which is not prohibited by law,

B, Identitication Numberis),

. For granting, renewing, amending, supplementing or restating the license of any person,
and for every invoice or other claim for payment submitted to County by Municipality under this
Agreement, the application, invoice or claim must include Municipality's pavee identification
number. This number is any or all ol the following:

L. the payee’s federal emplover identification number;
ii. the payee’s federal social security number, and/or
i, the payee's Vendar ldentification Number assigned by County, il any.
Failure to include such number(s), as required by County, may delay payment, Where Municipality
does not have such number(s), on ils application, invoice or other ¢laim for payment, Municipality
must give the reason or reasons why it does not have a payee number(s),
b, Priviacy Notification.
L. The County's authority to request the above personal information from
Municipality, and its authority to maintain such information, is found in New York Stale
Tax Law §5. Disclosure of this information by Municipality to County is mandatory, The

principal purpose for collection of the information is for New York State to identily
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individuals, businesses and others who have been delinguent in filing tax returns, or may
have understated Lheir tax liabilities, and to generally identify persons affected by the taxes
administered by the New York State Commissioner of Taxation and Finance, The
information will be used for tax administration purposes and for any other purpose
authorized by law,

il The County may forward the personal information to the New York State
Commissioner of Taxation and Finance upon that Commissioner's request pursuant to New
York Stale Tax Law §5(3).

=1

Prohibition on Purchase of Tropical Hardwoods

i. Municipality certifies and warrants that all wood products to be used in performing the
Scope of Work under this Agreement, or Subrecipient Agreement{s) if any, will be in accordance
with, but nat limited to, the specifications and provisions of New York Stwale State Finance Law
§163. {Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, unless
specifically exempted, by New York State or any governmental agency or political subdivision or
public henefit eorporation. Qualification [or an exemption under this law will be the responsibility
of Municipality to establish to meet with the approval of OCD.

b, In addition, when any portion of this Agreement or Subrecipient Agreement(s) involving
the use of wooeds, whether supply or installation, is to be performed by any Subrecipient or
Municipality's or Subrecipient's subcontractors, as applicable, the Municipality or Subrecipient
andfor subcantractor, as applicable, will indicate and certify in the submitted bid or proposal that
the Subrecipient and/or subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in New York State Finance Law
§165. Under bidder certifications, proof of gualification for exemption will be the responsibility of
Municipality to meet with the approval ol OCD.

L. Municipality certifies that any use of tropical hardwood in the Scope of Work meets with

the exception requirements of New York State State Finance Law §165(2){d)(iii), as established by
the Municipality and was approved by County during the quote, bid or proposal process.

8. Compliance with New York State Information Security Breach Notification Act

Baoth during and after the performance of the Scope of Work under this Agreement and any Subrecipient
Agresment(s), with respect ta all data invelved in the performance of this Agreement and any Subrecipient
Agreement(s), Municipality shall, and shall cause Subrecipients and subcontractors, il'any, to comply with
the New York State Information Security Breach and Notification Act (General Business Law Section 899-
aa; State Technology Law Section 208, both as may be amended}.

9. Compliance with Executive Order 38

Municipality is and shall remain, and shall ensure that all Subrecipients and subcentractors, il any, are and
shatl remain, in compliance with New Yaork State Executive Order 38 of 2013, as may he amended, More
information may be found at: httpy/fwwweexeculiveorder38.ny gond,

0. Sexual Harassment Cerlification. Pursuant to the New York Stale Finance Law §139-1, by
execution of this Agreement, Municipality and the individual signing this Agreement on behalt ot the
Municipality certifies, under penalty of perjury, that Municipality has and has implemented a written policy
addressing sexual harassment prevention  in the  workplace  and  provides  annual sexual
harassment prevention training to all of its emplovees, Such pelicy shall, at a minimum, meet the
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requitements of Section 201-g of the New York Stale Labor Law. A model policy and training has been
created by the New York State Department of Labor and can be found on its websile at:
[ttpsAwwwny pov/ programs/combating-sexual-harsssment-workplace,

The County’s policy against sexual harassment and other unlawful discrimination and harassment in the
workplace can be found on the County’s website at;

hitps:fwww oranpecounty gov.comd | L 3T Human=-Resources,

L1 Compliance with Other New York Laws and Regulations

Municipality shall, and shall cause all Subrecipients and subcontraciors, if any, to, comply with all other
New York State laws and regulations applicable to this Agreement and the performance of the Project by
Munieipality and its Subrecipients andfor subcontractors, if any.

E. Conduct

1. Assignability

Pursuant to New Yark State General Municipal Law §109, Municipality shall not assign, transfer, convey.
sublet, or otherwise dispose of any of its rights, interest or interest in this Agreement, or its power fo execute
this Agreement, o any other person or corporalion without County's previous written consent. Any
assignment, transfer, conveyance, subletting or other disposal without the required written consent shall
cause (he contract to be revoked and annulled by County and Municipality shall Torfeit and lose all moneys
due under the Agreement, except so much as may be required to pay Municipality's employees performing
activitics under the Agreement. Any assignment, transfer, conveyance, subletting or other disposal properly
consented to by County shall be subject to all of the terms and conditions of this Agreement. The provisions
ol this subdivision IX(E) 1) shall survive expiration or earlier termination of this Agreement.

2, Hatch Act

Municipality agrees that no lunds provided, nor personnel employed under this Agreement. shall be in any
way o to any extent engaged in the conduct of political activities in viclation of 5 ULS,C, Chapter 15.

3. Conllict of Interest

a, Municipality shall comply with the provisions of 24 CIFR 370.611 with respect to
conflicts of interest, and covenants that it presently has no financial interest and shall
not acquire any financial interest, direct or indirect, which would conflict in any manner
or degree with the performance of services required under this Agreement. The
Municipality [urther covenants that in the performance of the Agreement no person
having such a financial interest shall be employed or retained by the Municipality
hereunder. These conflicts of interest provisions apply to any person who is an
employee, agent, consultant, officer, or elected official or appointed official of the
Grantee, or of any designated public agencies or Municipalities which are receiving
funds under the CDBG Entitlement program.

b, The provisions of this subdivision [X{E}3) shall survive expiration or carlicr
termination of this Agreement.

4. Lobbyving

a. By execution ol this Agreement Municipality certifies to the best of the knowledge and
belief of the undersigned, that;
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i No federal appropriated funds have been paid or will be paid. by or on behalf of
Municipality, 1o any person for influencing or attempting to influence an officer or
emplovee of an agency, a Member of Congress, an ofTicer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the exlension, continuation, renewal, amendment, or
maodification of any federal contract, grant, loan, or cooperative agresment,

ii. It any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an emplovee of a
Member of Cangress in connection with this federal contract, grant, loan, or cooperalive
agreement, Municipality shall complete and submit Standard Form-LLL, "Disclosure of
Lobbying Activities," in accordance with its instructions.

iii. Municipality shall require that the language of this certification be included in the
award documents for all subawards ac all tiers (including Subrecipients, subeontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
Subrecipients and subcontractors (of Municipality and Subrecipients) shall certify and
disclose accordingly,

b, This certification is a material representation of [act upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering inta this transaction impased by 31 LLS.C. §1352. Any persen who fails o [ile
the required certification shall be subject 1o a civil penalty of not less than S10,000 and not more
than $100,000 for each such {ailure,

2 The provisions of this subdivision IX(E)4) shall survive expiration or earlier termination
ol this Agreement.

5. Copyright

In addition to any other rights 1TUD may have pursuant to 2 C.F.R. § 200.315, if this Agreement results in
any copyrightable material ar inventions, County and HUL reserve the right to royalty-free, non-exclusive
and irrevocable licenses to repraduce, publish or otherwise use and to authorize others to use, the work or
materials for government purposes, The provisions of this subdivision IX(E){ 5] shall survive expiralion or
earlier termination of this Agreement.

f.  Righis 1o Inventions Made under Contract or Agreement

If the Federal award meets the definition of “funding agreemem™ under 37 CFR §401.2 {a) and the
Municipalily or Subrecipient, if any, wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, ar research work under that “funding agreement,” the Municipality or Subrecipient. it any,
must comply with the requirements of 37 CFR Part 401, "Rights 1o Inventions Made by MNonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Apreements,” and any implementing regulations issued by the awarding agency,

7. Religious Orpanization

Municipality agrees, and shall cause all Subrecipients and their subcontractars, it any, to agree, that funds
provided under this Agreement will not be utilized for inherently religious activities prohibited by 24 C.IR,
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§370.2000)) (such as worship, religious instruction, or proselylization) as part of the programs or services
funded under this Agreement. If Municipality or any Subrecipient or gither of their subcontractars, if any,
conduct such activities, the activities must be offered separately, in time or location, from the programs or
services funded under this Agreement, and participation must be voluntary for the beneficiaries of the
CDBG-tunded programs or services, Municipality, its Subrecipients or either ol their subcontractors, it any,
shall not, in providing program assistance, discriminate against a program beneficiary or prospective
program beneficiary on the basis of religion or religious belief. The provisions of this subdivision IX(E} 6]
shall survive expiration or earlier termination of this Agreement,

8. Excessive Foree
a. Pursuant to Section 519 of the 1990 HUD Appropriations Act (P.L. 101-140} and Section

406 of the National Affordable Housing Act (NAHA)Y of 1990 (P.L. 101-625) Municipality and all
of its government entity Subrecipients, if any, have adopted and are enforcing:

i A policy prohibiting the use of excessive force by law enforcement agencies within
its jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and

1. A policy of enforcing applicable state and local laws apgainst physically barring

entrance 1o or exil from a facility or location which is the subject of such non-violent civil
rights demonstrations within its jurisdiction.

b, The pravisions of this subdivision 1X{E)(7) shall survive expiration or earlier termination
of this Agreement.

X ENVIRONMENTAL CONIHTIONS

A

A, Water and Environmental Review

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, it any, to comply with
the Tellowing laws and regulations applicable to the performance of this Agreement:

1.

2.

B.

Clean Air Act, 42 U.S.C. §1857, et seq., and all regulations and guidelines issued thereunder;

Federal Water Pollution Control Act, 33 LLS.C, §1251, ¢t seq.. and all regulations and  guidelines
issued thereunder;

3, Environmental Protection Agency (EPA) regulations pursuani te 40 C.F.R., Part 30 as amended
4, HUD Environmental Review Procedures (24 C.F.1R, Part 38);
a, Wew York State Environmental Quality Review Act, and all regulations and guidelines issued

thercunder:,

£ All other federal, state and local laws, regulations and ordinances applicable to the activities funded
under this Agreement,

Flood Dhsasier Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.8.C. §4001), Municipality
shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to, assure that for activities
lacated in an area identified by the Federal Emergency Management Agency (FEMA) as having special flood
hazards, flood insurance under the National Flood Tnsurance Program is obtained and maintained as a condition of
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financial assistance for acquisition or construction purposes (including rehabilitation).

. [Lead-Based Paint

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, i any. to, agree that
any construction or rehabilitation of residential structures with assistance provided under this Agreement shall be
subject 10 HUD Lead-Based Paint Regulations at 24 C.F.R. §570.608, and 24 C.F.R. Part 35, Subpart B. Such
regulations pertain to all HUD-assisted housing and require that all owners, prospeclive owners, and tenants of
properties constructed prior to 1978 be properly notified that such properties that include lead-based paint. Such
notification shall point out the hazards of lead-based paint and explain the symptoms, treatment and precautions
that should be taken when dealing with lead-based painl poisoning and the advisability and availability of blood
level screening for childeen under six (6). The notice should also point out that if lead-based paint is found on the
property, abalement measures may be undertaken. The regulations further require that, depending on the amount of
Federal funds applied to a property, paint testing, risk assessment, treatment and/or abatement may be conducted.

. Historic Preservation

Municipality agrees to comply with the Historic Preservation requirements sel forth in the National Historic
Preservation Act of 1966, (16 L.8.C, §470} and the procedures set forth in 36 C.F.R,, Part 800, Advisory Council
on Historic Preservation Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this Agreement. In general, this requires concurrence from the State Historic Preservation Office for all
rehabilitation and demaolition of historic properties that are fifty years old or older or that are included on a Federal,
State, or Jocal historic property list,

E. Survival
The provisions of this Section X shall survive expiration or earlier termination of this Agreement.

FORCE MAJEURE

A, A Farce Majeure ocourrence is an evenl or eflect that cannet be reasonably anticipated or controlled and is
not due 1o the negligence or willful misconduct of the alTected party, Force Majeure includes, bul is not limited to,
acts of God, acts of war, acts of public enemies, terrorism, sirikes, fires, explosions, actions ol the elements, floods,
or ather similar causes bevond the control of Municipality or County in the performance of this Agreement where
non-performance, by exercise of reasonable diligence, cannot be prevented.

B. The aftected party shall provide the other party with written notice of any Force Majeure occurrence as
soan as the delay is known and shall provide the other party with a written contingency plan 1o address the Force
Majeure occurrence, including, but not limited to, specificity on quantities of materials, tooling, people, and other
resources that will need to be redirected and 1he process of redirecting them. Furthermore, the affected party shall
use its commercially reasonable efforts to resume proper performance within an appropriate period of time.
Motwithstanding the foregoing, if the Foree Majeure condition continues beyond thirty (30) days, the parties shall
jointly decide on an appropriate course of action that will permit fultillment of the parties” objectives hereunder.

, Neither Caunty nor Municipality shall be liable to the ather for any delay in or failure of performance under
this Agreement due to a Force Majeure occurrence. Any such delay in or failure of performance shall not constitute
default or give rise to any liability for damages. The existence of causes of such delay or failure shall extend the
perind for performance to such extent as determined by County and Municipality to be necessary to enable complete
performance by County and Municipality if reasonable diligence is exercised after the cause of delay or lailure has
been removed.

E. Motwithstanding the above, at the discretion of County, where the delay or failure will significantly impair
the value of this Agreement to County, County may terminate this Agreement or the portion thereof which is subject
to delays in accordance with Section VI(G) of this Agreement.
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X1, NO ARBITRATION

Any and all disputes involving this Agreement, including the breach or alleged breach thereol, may not be submitted to
arhitration unless specifically agreed thereto in writing by County, but must instead only be heard in the Supreme Court of
the State of New York, with venue in Orange County or, if appropriate, in the Federal District Court with venue in the
Southern District of New York, White Plains division. The provisions of this Section X11 shall survive expiration or earlier
termination of this Agreement,

X1, GOVERNING LAW

This Agreement shall be governed by the laws of the State of New York without giving elffect (o choice of law provisions,
Municipality shall render all services under this Agreement in accordance with applicable provisions of all federal, New
York State, County and Municipality laws, regulations and policies as are in effect at the time such services are rendered.
The provisions of this Section X111 shall survive expiration or earlier termination of this Agreement.

XIv. SERVICE OF PROCESS

In addition to the methods of service allowed by the New York State Civil Practice Law & Rules, Municipality herehy
consents to service of process upen it by registered or certified mail, return receipt requested. Service hereunder shall be
complete upon Municipality's actual receipt of process or upon County's receipt of the return thereof by the United States
Postal Service as refused or undeliverable, Municipality must promptly notify County, in writing, of each and every change
of address to which serviee of process can be made. Service hy County to the last known address shall be sufficient.
Municipality will have thirty (307 calendar days after service hereunder is complete in which to respond. The provisions of
this Section X1¥ shall survive expiration or earlier termination of this Agreement.

XV. CONFLICTING TERMS

In the event of a conflict between the terms of the Agreement (including any and all attachments thereto and amendments
thereal), New York State laws and regulations, and federal laws and regulations the strictest term or condition shall control,
unless federal preemption requires otherwise, The provisions of this Section XV shall survive expiration or earlier
termination of this Agreement.

XV1. SEVYERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected thereby and all ather
parts of this Agreement shall nevertheless be in full force and effect. The provisions of this Section XV shall survive
expiration or earlier termination of this Agresment,

X¥IL SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience only and shall not limit or
otherwise affect the terms of this Agreement. The provisions of this Section XVII shall survive expiration or earlier
termination ol this Agreement,

XVIIL. EXHIBITS

A, As a condition of contract, Municipality shall provide and keep updated, in accordance with the terms of
this Agreement, the information required for completion of the following Exhihits:

Exhibit | OCD CDBG Request for Applications and Municipality's funding application as approved
by OC0,

Exhibit 2; Annual Beneticiary Report [Exhibit 2 is not used 1t not applicable]

Exhibit 3; Praject Implementation Schedule
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Exhihit 4: Municipal Voucher Submission Checklist

Exhihit 5: [nsurance Certificates and Bonds required by the Agreement
Exhibit 6: Quarlerly Project Progress Report
Exhibit 7 Council/Board Resolution for Certification of Authority
B. The provisions of this Section XV1II shall survive expiration or earlier termination of this Agreement,

XIX. WAIVER
Either parly's failuse to act with respect to a breach by the other does not waive ils right to act with respect to subsequent or
similar breaches, The failure of either party to exercise or enforce any right or provision shall not constitute a witiver of

such right or provision. The provisions of this Section XIX shall survive expiration or carlier termination of this Agreement,

XX. INCORPORATION BY REFERENCE

All Counly, New York State and lederal laws, regulations, policies and other guidance noted in this Agreement are hereby
incorporated by reference in full, all as may have been previously amended from their initial enaciment until the date of this
Apreement, and all as may be amended in the future. The provisions of this Section XX shall survive expiration or earlier
termination of this Agreement.

XX1. BINDING EFFECT

This Agreement shall be binding upon the parties hereto and their respeetive successors and assigns.

NXII. ENTIRE AGREEMENT

[his Agreement constitutes the entire Agreement hetween County and Municipality [or the use of funds received under this
Apreement and it supersedes all prior or contempaoraneous communications amdd proposals, whether clectronic, oval, or
written, between County and Municipality with respect to this Agreement.

XX AUTHORITY

Each party represents that the signatory has been duly autharized 1o bind the party by executing this Agreement, Proof of
Municipality's authorization is in the attached Exhibit 7.

IN WITNESS WHERFEOF, the Parties have exccuted this Agreement as of the date first written above.

COUNTY MUNICIPALITY

COUNTY OF ORANGE VILLAGE OF WARWICK

By: _ By: s
MName: Stefan (*Steven™) M. Neuhaus Name: Michael Newhard

Title: County Executive Title: NMavyor
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COUNTY ACKNOWLEDGMENT

STATE OF NEW YORK
COUNTY O

S5

——

Omn the day al in the vear 20 . before me, the undersigned, personally appeared Stefan
(*Steven™) M, Neuhaus personally known to me or praved to me on the basis of satisfactory evidence to be the individual{s)
whose name(s) is (are) subscribed to the within instrument and acknowledged 10 me that he/shedthey exceuted the same in
his/her/their capacityiies). and that by histher/their signature(s) on the instrument, the individual(s), or the person on behall
ot which the individual(s} acted, execouted the instrument,

Motary Public

MUNICIPALITY ACKNOWLEDGMENT

STATE OF NEW YORK }
COUNTY OF 1 a8
On the day ol in the year 20__, before me, the undersigned, personally appeared

personally known to me or proved to me on the basis af satisfactory evidence to be the individual(s)
whose name(s) is (ure) subscribad to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his‘heritheir signature(s) on the instrument, the individual(s), or the person on behall
al which the individual(s) acted, executed the instrument.

Notary Public
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MUNICIPALITY

CERTIFICATION OF ALTHORITY
{(NOTE: Please also attach an original certified copy of the Council/Board authorizing reselution ay Exhibit 7.}

. {"Clerk"} certify that | am the Clerk, of

(“Municipality™) a municipal corporation duly created pursuant 1o the laws of New

York State and a party 1o this Agreement; that . whao signed
{Name of Chiel Executive Execuling Agreement)

this Agreement on behallof Municipality, was al the time ol execution the

(Title of Chief Fxecutive)
of Municipality; that this Agreement was duly signed for and on behalf of Municipality, as authorized by the

:and that such authority is in full force and effect at the date hereof.

{Board or Council)

{Place Municipal Seal Here)

Clerk Signature

CLERK'S ACKNOWLEDGMENT

STATE OF NEW YORK 1
COUNTY OF 1 85
O the day ol in the vear 20 |, belore me, the undersigned, persenally appearcd

persenally known to me or proved 1o me on the basis ol satisfactory evidence to be the individual{s)
whose name(s) is (are)} subseribed 1o the within instrument and acknowledged 1o me that hefshe/they executed the same in
hisfherftheir capacity(ies), and that by his'herdtheir signature(s) on the instrument, the individual(s), ar the person an behalf
of which the individual(s) acted. executed the instrument,

Motary Public
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ADDENDUM TO THE COUNTY OF ORANGE
COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM MUNICIPAL AGREEMENT FOR FY 2020

This Addendum dated the  day of | 2020, modifies a *County of Orange Community Development Block
Grant Program Municipal Agreement Tor FY 20207 dated the  day of 2020 (the “Agreement™), entered into by
the County of Orange (the “County ™} and the Village of Warwick (the Village), as follows:

WHEREAS, pursuant 1o the Agreement. the Village is to receive $50,000.00 in Community Development Block
Grant (“*CDBG) monies 1o perform work relating to a project entitled Stanley Deming ADA Walkway Project (the
“Project™); and

WHEREAS, the Village has confirmed with the Village Engineer that the work comprising the Project does not
constitute maintenance or repair work which would be an ineligible activity pursuant to applicable HUD regulations,
including Title 24 of the Code of Federal Regulations; and

WHEREAS., the Village certifies that it is not seeking substitution of CDBG funds [or recent support of public
services by the Willage using local or $tate funds; and

NOW THEREFORE, for geed and valuable consideration, the existence and sufficiency of which is hereby
acknowledged, the County and the Village agree as follows;

L. To the fullest extent permitied by law, the Village shall defend. indemnify and hold harmless the
County, including its olTicials and employees, against all claims, losses, damages, liabilitics, costs, fees, penalties,
fines or expenses arising oul of a finding and/or determination that any aspect of the Froject funded {in whole or in
part) by CDBG monies is not an eligible activity under Title 24 of the Code of Federal Regulations.

2, [['a finding andfor determination is made that any aspect of the Project funded (in whele or in part)
by CIDBG monies is not an eligible activity under Title 24 of the Code of Federal Regulations, and the County is
required to reimburse andfor expend funds as a result of such linding and/or determination, then the Village shall
pay to the County an amount equal to the amount the County is required to reimburse and/or expend as a result of
such [nding andfor determination, plus reasonable attorneys’ fees,

3. The Village shall make such payment to the County within sixty (60) days of receipt ol wrillen
notice fram the County that payment to the County pursuant {o this Addendum is required.

i, Such payment shall be made to the County without deduction, defense, setoff or counterclaim.
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: The Yillage's obligations assumed pursuant to this Addendum shall survive the expiration or
termination of this Agreement.
&, All other terms of the Agreement, except as specifically amended or meditfied herein, shall remain

in full force and effect.

IN WITNESS WITEREOF, the parties hereto have execuled this Addendum as of the date first above written.

COUNTY OF ORANGE YVILLAGE OF WARWICK
By: By:

Stefan (*Steven™) M. Neuhaus Michacl Newhard

County Executive Mayor
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Bartnp _
&Joguidice

September 30, 2020

Mayor Michael Newhard
Village of Warwick

77 Main 5t

Warwick MY 10990

RE: WIAWTP — UV Disinfection Project

General Construction — Payment Application 2
1334.007.002

Dear Mayor Mewhard:
Enclosed please find Payment Application #2 for P.K. Songer in the amount of $128,250.00. This
payment application is for stored materials only for the UV disinfection equipment that was delivered ta

the project site in August 2020 as part of the WWTP UV Disinfection Improvements Project.

It is Barton & Loguidices’ recommendation that this payment application be approved by the Village and
processed for payment

Any questions please contact me at 518-218-1801.

Very Truly Yours

BARTON & LOGUIDICE, D.P.C.

Karen W Clark

Karen W, Clark, PE
Associate

The axpanence to
listen
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APPLICATION AND CERTIFICATE FOR PAYMENT

PAGE ONECF 2 PAGES

TO OWNER:

Village of Warwick

77 Main Strest
Warwick, NY 10590
FROM CONTRACTOR;
P¥ Songer Plumbing

44 Walnut 3t
Mantgomenny, NY 12545

CONTRACT FOR; UV Disinfection Improvemenls

PROJECT:

Wastewater Treatment Flant U Disinfection

Vi ARCHITECT:
Barton & Loguidice

APPLICATION# 2 Distribution to:
FERIOD TO: 4/172020-9130/702 6
PROJECT NOS: 16 [ x |Owner

| |Const. Mgr

CONTRACT DATE:  03/18/20 [ x |Architect

¥ |Contractor
i

CONTRACTOR'S APPLICATION FOR PAYMENT

Application & made far payment, as shown below, in connection with the Contrace.

Confinuation Sheat is attached.

The undersigned Contractor carlifies that to the best of the Contractar's knowledge. informaton and
bedief the Work covered by this Application for Peyment has been completed in accordance with the
Confrect Documents, that all ameunts have been paid by the Contractor for Work for which previous
Carlificates for Payment weare issued and paymenis recaeived from the Owner, znd that current payvment
shown tharein is now due.

1. ORIGINAL CONTRAGCT SUM-—-—--—-————e. % 412 000.00 oo TOR:
2. Net change by Change Orders—-——eeeesy 3 / x §
3. CONTRACT SUM TO DATE (Line 1 +/- 2) 3 412,000.00 By: :U%N.m ) QC?_\ : Date: 9/29/20
4. TOTAL COMPLETED & STORED TO DATE-$ — 163,500.00 & Moz i
{Column G on ConSnuation Sheat) State of: Mew York t_ir _u%nﬁﬁm :
5. RETAINAGE: ) County of. Orangs U %mmh_. 10 iy,
a. 5.0% of Completed Work 5| 1,425.00] Subscribed and swom to before h._\_fm:ﬁmquuﬂ m&w mwm&mw
(Columns D+E on Continuation Sheet) me this .W_m day of .HQL. HM.DN_.. hﬁﬁﬁa%%ﬁmm%ﬁﬁ%@@hﬁxf
b. _5.0% of Stored Material 5| 6,750.00] . \% \\WM /[ 10t g Vay %. Ok
(Column F on Continuation Sheet) MNotary Public: rnﬁ..nﬁ\__ \m_w\ﬁ : .ﬂm...w %@%ﬁ:
Tetal Retainage (Line 5a + 5b or Wy Commission expires. o =f27 _._JL T8 Ay e
Tatal in Golumn 1 of Continuation Sheet-—--—- 5 8,175.00 CERTIFICATE FOR PAYMENT - cwn
Lo In accordance with Conlrac! Documents, based on on-site obsensations and the data comiprising
6. .._.D._._H___l._m_wn.u_ﬁm“..m mmﬂ_.“.mmwm.hm“-}_z}ﬂm 5 LB anplication. the Architect certifies to the Cwner that to Bw best of the Architect's knowiedge, infarmation
: and balief e Work nas progressed as indicated, the quality of the Work is in accordancs with the
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT Contract Documants, and the Contracior is entitied to payment of the AMOUNT CERTIFIED.
(Line B from prior Certificate)s-mmemrmmem——e- - b 27.075.00
B. CURRENT PAYMENT DUE 5 128,250.00 ) _ ..
9, BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED . 128,250.00
(Line 3 less Line §) g 2586,675.00 (Atfach sxpignation if amount cenifed difers from the amount aooded for. inihal &)l fgures on his
application and on fhe Canlinuation Sheet that are changed to confanm to the amount cenfifed.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS | ARCHITECT:

Total changes approved in previous
manths by Owner

[Total approved this Month

TOTALS

NET CHANGES by Change Crder

By: ?@lﬂl\l\ Date: 9/29/2020

This Cedificate is ngf negotiable. The AMOUNT CERTIFIED is payshle anby to the Confracior namad
harein. |ssuance, gayment and acceptance of payment are without prejudice o any rights of the Cwner
of Contractar unger this Canfract,




CONTINUATION SHEET Page 2 of 2 Pages
ATTACHMENT TO BAY APPLICATION APPLICATION NUMBER: 2
PROJECT: ERPLICATION DATE 09£29/20
Wastewater Treatment Plant UV Disinfection FERIOD TO¥
ARCHITECT'S PROJECT NO.
A - B C ) _ E F G H |
Item Description of Work Scheduled Work Completed Materials Total % Balance Retainags
Mao. Vaiue From Previcus This Period Presently Completed (GIC) To Finish
Application Stored And Stored (C-G)
(D +E) {Not In To Date
D or Ej ({D+E+F)
1 |Bonds and Insurance 20,000.00 20,000.00 20,000.00 | 100% 1,000.00
2 |Mobilization 5.000.00 5,000.00 5.000.00 | 100% 250.00
3 [Cleaning and filling treches with stone 35,000.00 3,500.00 3.500.00 | 10% 31,500.00 175.00
4 |Instalition of concrete walls and floors 70,000.00 70,000.00
5 |UV Lighting and Installion 170,000.00 135,000.00 135,000.00 | 79% 35,000.00 g,750.00
& |Concrete Pad for Control Unit 10,000.00 10,000.00
7 |Canopy Foundation 15,000.00 15,000.00
8 |Canopy Instiation 30,000.00 30,000.00
5 |Hand rails and grating 25,000.00 2500000
10 |Clean up and punch list 5.000.00 5,000.00
11 |Demob 2.000.00 2,000.00
12 |Close out paper work 5.000.00 £.000.00
13 |Contingency " 20,000.00 20,000.00
SUBTOTALS PAGE 2 412,000.00 mm.m.m._c.n__u 135,000.00 163.500.00 | 40% 248,500.00 B,1756.00




SECTION 01 2% 00

SUPPLEMENT
LIEN WAIVER AND RELEASE

WHHRE.AS{P -g (/PIULF‘H b I'Iﬂ ﬁf |, hereafter called the “Undersigned,”

having entered intwo 2 ftten contract or purch‘a%e order with the Village of Warwick,
hereafter call the “Owner”, for the supplying of materials and/or the furnishing of labor and
materials, or the furnishing of labor unly for the project known as the Warwick UY Design,

WHERLAS, Undcrsigned has requisitioned 2 PARTIAL/FINAL payment from the Chamer
pursuant to such contract or purchase order.

NOW, THEREFORE, [or pood and valuable consideration including the PARTIAL/FINAL
payiment of F?:j U= provided for herein, Undersigned agrees as follows:

iy Upon receiving payment from the Owner, the payment to which this instrument
refers, Undersigned agrees not in any way to claim or file a mechanic’s lien or other
lien against said project, preimises or any part thereof, oron the monies or other
consideration due to become due for the Owner for any of the materials heretofurs
furnished or work or labor performed or [urnished by the Undersigned. Further, the
Undersigned hereby formally and irrevocably releases and waives in writing every
and any lien, charges or claim of any nalure whatsoever that it has, or us to which it
may at any time have been entitléd, up to and including the date hereof in connection
with the said project, except for any unpaid retained monies urless the pavment
herein is payment of retainage, which lien waiver shall be for the bene fit of the
Crwner of the Project,

2) The Undersigned further says that all monies due for this work which includes all
labar, material, fiiel, transportation and equipment, fringe benefits, pension funds,
apprentice lraining programs, employee vacations, welfare funds, and similar funds
and payments as well as all applicable sales and used taxes, royalties, commissions,
permits, bonds, guarantees, insurances, hcenses, or patent fees have been pawd in full
except as noted below. (If none write “NONE").

S (V) 4 e

And thar there are no persons in a position to have or file a lien against the above
mentioned work andfor the premises on which the same is logated on account of any
labor or malerials furmished to Undersigned or any of the Undersigned's
eubeontractors or suppliers,

3} Undersigned agrees that the lien waiver appearing in Paragraph 1" hereof shall be
decmed 1o be in compliance with the Lien Law of the Slate of New York,

0398 01 29 D0a-1 1334.007.002



This Agre t shall rurto the benefit of the Owner, its successors and assigns; sigmed and
dated this day of 3L " 2040

AMOUNT OF THIS

PARTIAL/FINAL PAYMENT:

Sy to hejore mg this ;‘) 4 .

0318

5 (88,950 &

“Pywon Oz

Ofhce Authorized Slgrnamﬂ'r 1

Dxporan Aty 0L fapager

Prinfed Name and Title

day of _égﬁ B SRR

. REBECCA LYNN VANC.
LGTARY PUBLIC, STATE OF NEW vi..i.
NO.01VAG304263
GUALTFIED IN SULLIVAN COUNTY
WY COMMISSION EXPIRES MAY 27, 252 2

01 29 00a-3 1334 007002



(B45) 986-2031

FAX (B45) bBE-6854
mayor@vilageofwarvick.org
clerk@villageofwarwick.org

77 Main Street

Fast Office Box 369
Warwick, MY 10990

wrw villageofwarwick.org

VILLAGE OF WARWICK

INCORFORATED 1367

Budget Modification Request
For Board of Trustees Approval - Meeting on 10/5/2020

For approval to transfer available appropriations for the following Fiscal Year 2020-2021 budget account lines:

GENERAL FUND _
;ESIT S Account f:;ﬁ;: Transfer =T TO Account Account f:;rg‘:; Transfer
S Description Bl Request Code Description Badarice Amount
Streets Road To cover Pand Hill paving CHIPS Permanent
5110.4930 Paving 45,000.00 9,300.00 under CHIPS per M.Moser A, 5112 4850 Impravements 113,B61.00 9,300.0
L TOTAL 9,300.00 TOTAL 9,300.00
= Pi—p— —

s

#

ay
Gj -
v M. Richards

Village Treasurer

Res paotfﬁjlly submitted,

Report Date: 9/29/2020

BIER2020]

T4 BUDGETEUDGET MODSFYE 5-31-2021 BLIDGET MODIFICATIONS. 2lex



New York State Archives - http:/fwww archives.nysed.gov/

Local Government Schedule: 1LGS-1

This Retention and Disposition Schedule for New York Local Government Records (LGS-1}is
a single, comprehensive retention schedule covering records of all types of local governments. It
consolidates and revises the CO-2, ED-1, MI-1, and MU-T Schedules.

Effective Date:

This schedule is in effect as of August 1, 2020. Local governments must adopt LGS-1 prior to
utilizing it. even if they adopted and have been using the CO-2, MU-1, MI-1, or ED-1 Schedules.
Governing boards of local governments will have a five-month period — between August 1st, 2020
and January 1st, 2021 {when the four existing schedules expire) - to adopt the LGS-1 by resolution
(a model resolution is available).

Intended Users:

All New York State local governments including cities, towns, villages, fire districts, counties, school
districts. Boards of Cooperative Educational Services (BOCES), teacher resource and computer
training centers, county vocational education and extension boards, and miscellaneous local
governments.

Model Resolution:

Before any records listed on the Retention and Disposition Schedule for New York Local Government
Records may he disposed of and even if the local government previously adopted Schedules CO-2, MU-1,
Mi-1, and ED-1 the governing bady must formally adopt the Schedule by passing a resolution. Itis not
necessary to send a copy of the passed resolution to the State Archives, The Schedule must be adopted
no later than January 1, 2021. Upon adoption, this Schedule supersedes Schedules CO-2, MU-1, MI-
1, and ED-1.

This model resolution is provided for your convenience.

Issued by:

The University of the State of New York
THE STATE EDUCATION DEPARTMENT
Mew York State Archives

2020



EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Change Order No. 1

Date of Issuance: October 5, 2020

Owner: Village of Warwick
Contractor: O’Connell Electric
Engineer:  Barton & Loguidice D.P.C
Project: UV Disinfection

Effective Date:

Owner's Contract No.:

Contractor’s Project No.: 1E
Engineer's Project No.:  1334.007.002
Contract Name:

October 6, 2020

The Contract is modified as follows upon execution of this Change Order:

Description:
Time Extension due to General Construction Delays

Attachments: None

CHANGE IN CONTRACT PRICE
Original Contract Price:

$

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion: September 30, 2020

Ready for Final Payment: October 31, 2020
days or dates

[Increase] [Decrease] from previously approved Change
Orders No. _ toNo. __:

$

[Increase] [Decrease] from previously approved Change
Orders No. __ toNo. __ :
Substantial Completion:

Ready for Final Payment: November 30, 2020
days

Contract Price prior to this Change Order:

$

Contract Times prior to this Change Order:
Substantial Completion: _:

Ready for Final Payment:

days or dates

[Increase] [Decrease] of this Change Order:

$

Increase of this Change Order:
Substantial Completion: October 31, 2020

Ready for Final Payment: November 30, 2020

days or dates

Contract Price incorporating this Change Order:

$

Contract Times with all approved Change Orders:
Substantial Completion: October 31, 2020

Ready for Final Payment: November 30, 2020

days or dates

RECOMMENDED: ACCEPTED: ACCEPTED:
By: ) (W (L By: By:
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Asse ua Lp‘ Title Title
Date: Oct j“’ 2026 Date Date

Approved by Funding Agency (if
applicable)

By:

Date:

Title:

EJCDC’ C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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