
 

 

  BOARD OF TRUSTEES 

 VILLAGE OF WARWICK 

 

PUBLIC HEARING 

 

THURSDAY, MAY 20, 2021 - 7:00 P.M. 

TOWN OF WARWICK, TOWN HALL 

132 KINGS HIGHWAY 

WARWICK, NY 10990 

 

 

 

Call to Order 

Pledge of Allegiance 

Roll Call 

 

1. Introduction. 

 

2. PUBLIC HEARING of the Village Board of the Village of Warwick on the application of 

VILLAGE VIEW ESTATES, LLC, for grant of a special use permit pursuant to Village 

Code §145-29(D)(4) for fourteen (14) density bonus lots/units for the proposed 

residential subdivision being created on tax lots 201-1-1.1 and 1.2 and 1.3 and 2, the 

nearest streets being Woodside Drive and Locust Street in the Village of Warwick. 

 

Correspondence 

 

1. Letter from Attorney, Jay Myrow dated May 12, 2021 regarding the Village View 

Estates, LLC Application for Special Use Permit. 

 

Public Comment 

 

1. Email from Mary Ann Buckley. 

 

2. Email from Gregory C Keys. 

 

Adjournment 

 



VILLAGE OF WARWICK 

 

VILLAGE BOARD 

 

NOTICE OF PUBLIC HEARING 

 

 

NOTICE IS HEREBY GIVEN that a PUBLIC HEARING of the Village Board of  the Village of 

Warwick, Orange County, New York, will be held at the Town Hall at 132 Kings Highway, 

Warwick, New York 10990 on the 20th day of May 2021 at 7:00 p.m. or as soon thereafter as the 

matter can be heard that day on the application of VILLAGE VIEW ESTATES, LLC, for grant 

of a special use permit pursuant to Village Code §145-29(D)(4) for fourteen (14) density bonus 

lots/units for the proposed residential subdivision being created on tax lots 201-1-1.1 and 1.2 and 

1.3 and 2, the nearest streets being Woodside Drive and Locust Street in the Village of Warwick.   

 

The Village Board will at the above date, time and place hear all persons interested in the subject 

matter hereof. Persons may appear in person or by agent. All written communications addressed 

to the Board must be received by the Board at or prior to the public hearing. 

 

      BY ORDER OF THE VILLAGE BOARD 

      VILLAGE OF WARWICK 

      RAINA ABRAMSON 

      VILLAGE CLERK 

   

Dated:  May 5, 2021 
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BLUSTEIN, SHAPIRO, RICH~ARONE, LLP
ATTORNEYS AT LAW

MICHAEL S. BLUSTEIN
RICHARD J. SHAPIRO +
GARDINER S. BARONE
RITAG.RICH
JAYR.MYROW
WILLIAM A. FRANK

10 MATTHEWS STREET
GOSHEN, NEW YORK 10924

(845) 291-0011
FAX (845) 291-0021

www.mid-hudsonlaw.com

ALSO ADMITTED IN PA•
ALSO ADMITTED IN NJ"
ALSO ADMITTED IN CT*

DIANA PUGLISI
JEANINE GARRITANO WADESON

BRIAN M. NEWMAN"
MEGAN R. CONROY
STEPHANIE TUNIC
JACOB TUCKFELT"

LYNDA J. MITCHELL*
SUSIE C. SOHN"

ARTHUR SHAPIRO
OF COUNSEL

BURT J. BLUSTEIN
RETIRED

VIA EMAIL andHANDDELIVERY

November 25, 2020

Mayor Michael Newhard
Village of Warwick
PO Box369
Warwick, New York 10990

Re: Village View Estates, LLC Subdivision
Application for Special Use Permit

Dear Mayor Newhard and Village Trustees:

Please consider this letter to amend the Special Use Permit application wherein Kirk Rather's cover
letter indicated that the application was for 17 additional units. In fact, the application is for 14 additional
units to bring the total dwelling unit count to 42.

Enclosed please find my narrative setting forth the considerations to be had on the Special Use
Permit application, along with certain portions of the SPEIS referenced in the narrative.

It is requested that this matter be placed on a Village Board agenda in December to confirm the
public hearing on January 4, 2021 and to discuss any issues the Board may have. Thank you for your
courtesies.

cc: Robert Silber
Steven J. Gaba, Esq. (via email)
Kirk Rother (via email)
Susan Roth (via email)

Warwick Office: 21 Oakland Avenue, Warwick, New York 10990-Tel: (845) 988-1515
Notfor Correspondence or Service. Respond to Goshen, NYOffice



Special Use Permit criteria per Village Code 

Application of Village View Estates for additional units for cluster subdivision 

Dated: November 25, 2020 

 

 Applicant has applied for an increase in the number of the dwelling units permitted for its 

cluster subdivision pursuant to Village Code § 145-29(D)(4) which provides: 

“145-29 Residential Cluster Development  

D. Density 

4. Once initial density is established, the total number of permitted 

dwelling units may be increased to the maximum number of units that 

will fit on a parcel while maintaining all setbacks required herein and 

maintaining a minimum lot area of 10,000 square feet. Additional units 

over the number which was established by the Yield Plan shall be 

subject to a Special Use Permit of the Village Board and shall be subject 

to a fee established by the Village Board as provided in the Village 

Schedule of Fees. All payments shall be made prior to the signing of the 

final subdivision plat.” 

 Applicant’s as-of-right dwelling unit count is 28 lots as established by its initial yield plan 

as determined by the Planning Board.   Applicant now requests an additional 14 dwelling units per 

the subdivision plan upon which the Planning Board completed the SEQRA process by adopting 

its Statement of Environmental Findings on September 8, 2020 (the “Findings Statement”) on the 

SFEIS (Supplemental Final Environmental Impact Statement). The SFEIS was accepted by the 

Planning Board on August 11, 2020, distributed to other lead agencies and filed with the DEC on 

August 14, 2020. 

 The consideration of a Special Use Permit is governed by Village Code § 145-120 and § 

145-160 et seq.  Specifically, § 145-120 provides that “The Village Board of Trustees are 

authorized to approve special permit uses in accordance with Article XVI and § 145-160 of this 

Zoning Law respectively.”  § 145-120 then sets forth specific general conditions and standard for 

special permit approval. 

 Village Code § 145-160 and following sections set forth the procedures for consideration 

of Special Use Permit Applications and also provides: 

“145-160  Statutory Authorization  

A.  . . . . The Village Board, in considering any application for 

a Special Use Permit hereunder, shall exercise such discretion reserved 

for legislative matters so as to ensure that the public health, welfare 

and safety are protected and the environmental and land resources of 

the Village are most efficiently utilized.” 

 



 

1. Specific criteria in Village Code § 145-160  

 The considerations set forth in this section are that the public health, welfare and safety are 

protected and that the environmental and land resources of the Village are most efficiently utilized. 

 In the course of completing the SEQRA process, the Planning Board and all involved 

agencies considered all elements of the project that would have any impact on the public health, 

welfare, safety and/or environment.  The specific items considered are best outlined by reference 

to the table of contents for the Findings Statement: 

  

 The breadth and scope of the considerations undertaken by all involved agencies, including 

the Village Board, in the SEQRA process constitute a thorough review to protect the public and 

environmental interests.  Reference is hereby made to all SEQRA documents that are made part of 

the record in consideration of the Special Use Permit application.  Specifically, filed herewith is a 

document containing excerpts from the SFEIS setting forth comments of the Village Board and 

the responses thereto. 

 As stated at the Village Board meeting on November 16, 2020, the applicant previously 

received conditional preliminary approval for a 28-lot subdivision.  That approval remains in effect 

pending approval of the pending alternate plan.  Of significant importance in comparing the two 

plans is the elimination of the disturbance of wetlands and a stream crossing that is accomplished 

by the pending plan.  This positive impact on these resources accomplish the stated goal in § 145-

160 “that the environmental and land resources of the Village are most efficiently utilized.”  The 

alternate plan also increases the amount of open space from 2.8 to 8.9 acres which is 44% of the 

parcel and well in excess of the minimum 20% requirement in the Cluster Regulations. 



 Based on the content of the FSEIS, the Planning Board approved the following in the 

Findings Statement: 

 

 Based on the foregoing, the pending plan protects the public interest and protects the 

environmental and land resources of the Village 

2. Specific criteria in Village Code § 145-120  

 The general conditions and standards in § 145-120 are set forth in subparagraphs A-D as 

follows: 

“145-120  General Conditions 

A. The proposed use shall be of such location, size and character 

that it will be in harmony with the appropriate and orderly development 

of the district in which it is proposed to be situated and not be 

detrimental to the site or adjacent properties in accordance with the 

zoning classification of such properties. 

B. The location and size of such use, the nature and intensity of 

operations involved in or conducted in connection therewith, its site 

layout and its relation to access streets shall be such that both pedestrian 



and vehicular traffic to and from the use and the assembly of persons in 

connection therewith will not be hazardous. 

C. The location and height of buildings, the location, nature and 

height of walls and fences and the nature and extent of landscaping on 

the site shall be such that the use will not hinder or discourage the 

development and use of adjacent land and buildings. 

D. The proposed use will not require such additional public 

facilities or services or create such fiscal burdens upon the Village 

greater than those which characterize uses permitted by right.” 

 As to each consideration: 

A. Essentially this condition requires a showing that the project will be in harmony 

with the zoning district and will not be detrimental to the site or adjoining properties.  As set forth 

in detail in the SEQRA documents, the proposed plan has evolved over the years to its current 

design based specifically on the objective of conforming to this consideration.  The proposed plan 

significantly improves on the 28-lot plan by eliminating wetland disturbances and a stream 

crossing and more than doubles the amount of preserved open space.  The applicant has agreed to 

build 10 lower priced units as townhouses to provide a more affordable housing option.  The road 

systems have been improved as confirmed by the traffic study conducted by the applicant.  The 

applicant has reduced the unit count for the proposed plan from 45 to 42 in order to provide for 

the best design for the site.  Finally, the proposed plan meets all cluster development regulations 

and other regulations in the R Zoning District. 

 

B. This condition requires a showing that the project will properly accommodate 

pedestrian and vehicular traffic.  The proposed plan provides for sidewalks on both sides of the 

streets that front dwelling units in order to provide a neighborhood feel and for safety purposes.  

The traffic flow and impacts were studied in detail by Creighton Manning and set forth in a report 

dated June 21, 2019 by Kenneth W. Wersted, P.E., PTOE which is part or the SEQRA documents.  

A copy of this report can be found in its entirety in the text and Appendix of the SEIS that was 

subject to public review on December 10, 2020.  The conclusions in the report are as follows: 



 

 In addition, Mr. Wersted worked directly with the Village Board to identify any additional 

traffic control measures to control vehicle speeds along Locust Street and Woodside Drive.  As a 

result, the applicant agreed to off-site installations of an electronic speed radar sign and additional 

striping which is set forth in the Findings Statement as additional elements of the plan. 



C. This condition requires a showing that the project will properly locate walls and fences 

on the site, and the nature and extent of landscaping will be appropriate.  No issues 

regarding proposed walls or fences were identified and the Planning Board made the 

following findings on landscaping in the Findings Statement: 

 

D. This condition requires a showing that the project will not require such additional 

public facilities or services or create such fiscal burdens upon the Village.  In general, the Findings 

Statement considered this condition as follows: 



 

 In particular, the applicant has committed to construct at its sole expense a new pump 

station, to replace the failing Robin Brae facility, which will be dedicated to the Village.  The new 

pump station will service the applicant’s development along with other properties connected to the 

Robin Brae facility.  The applicant agreed to fund this improvement to eliminate this expense as 



fiscal burden on the Village.  It should be noted that the 28-lot approved plan only calls for the 

applicant to make a fair share contribution to the improvement of the existing Robin Brae facility. 

Other considerations. 

 At the November 16, 2020 Village Board meeting, the applicant advise that the elimination 

of the stream crossing infrastructure to access the site off of Sleepy Valley Road that is approved 

on the 28 lot plan would save approximately $250,000.00 in expense to the applicant.  What was 

not stated is that the elimination of the Sleepy Valley Road access was replaced with more than 

1,000 linear feet of road to be constructed on the adjoining Town parcel.  While this roadway may 

service the development of the Town parcel in the future, the installation of the additional roadway 

for the Village parcel (costing an estimated $200,000.00) is a current expense that significantly 

offsets the above stated savings. 

Conclusion: 

 The applicant has demonstrated that it has met all requirements and considerations for the 

granting of the Special Use Permit pursuant to Village Code § 145-29(D)(4) and other relevant 

sections.  It should be noted that while the applicant is permitted to apply for the “maximum” 

number of permitted lots, less than the maximum have been proposed in order to provide the best 

designed plan as contemplated by the Village Zoning Law.  The proposed plan evolved from 

consideration of the input of the involved agencies in the SEQRA process and public comment.  

Based thereon, the applicant has established its right to the granting of the Special Use Permit. 



Excerpts from the Village View Cluster Subdivision SFEIS, dated 7/27/2020 showing Village Board 
comments and responses 

Accepted by the Village Planning Board on August 11, 2020 

 

 

 

 

Comment DEIS C.2.1 continued Village View Cluster Subdivision, Last Revised 7/27/2020, page 29. 

 



 

 

 

 

 

 

Response C.1.3  continued, Village View Cluster Subdivision SFEIS, Last Revised 7/27/2020                                      
page 27 



 

 

 

 

 



 

 

 

 



 

 

 

 

 

 

Statement SEIS Response G.1.25 Continued on Page 63 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Village View Cluster Subdivision SFEIS, Last Revised 7/27/2020                                             Page 109 



 

 

 

 



 






