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VILLAGE OF WARWICK

INCORPORATED 1867

Village of Warwick
Village Board Meeting — December 20, 2021

Pursuant to Chapter 417 of the Laws of 2021 permitting local governments to hold meetings
remotely and take such actions authorized by law without allowing the public to be physically
present at the meeting due to safety concerns related to the delta variant of COVID-19, the
Village of Warwick Village Board meetings will be conducted virtually through Zoom
Videoconference until further notice or until the expiration of the law on January 15, 2022.

To View the Meeting:

YOUTUBE LIVE - The public may view the meeting live on the Village of Warwick, NY
YouTube channel: https://www.youtube.com/channel/UCK7D7KGbZF6nY focWGH6-VA

VILLAGE’S WEBSITE — The public may view the meeting a day or so after its completion by
going to the village’s website: www.villageofwarwick.org

To Comment - During Privilege of the Floor Only:

VIA EMAIL OR MAIL - Comments may be sent to the Village Board prior to the Village
Board Meeting via email to: clerk@villageofwarwick.org or via mail: Village of Warwick, Attn:
Village Clerk, P.O. Box 369, Warwick, NY 10990. Please indicate in your correspondence that
you wish to have your comments read during privilege of the floor. Please limit your comments
to three (3) minutes.



https://www.youtube.com/channel/UCK7D7KGbZF6nYfbcWGH6-VA
http://www.villageofwarwick.org/
mailto:clerk@villageofwarwick.org

BOARD OF TRUSTEES
VILLAGE OF WARWICK
DECEMBER 20, 2021
AGENDA

Call to Order
Pledge of Allegiance
Roll Call

1. Introduction by Mayor Newhard.

2. Public Hearing on the application of St. Anthony Hospital for grant of a special use
permit pursuant to Village Code §145-161 for maintenance of hospital buildings and
construction of new hospital buildings at 15 Maple Avenue, Warwick, N.Y.

3. Acceptance of Reports — November 2021: Clerk’s Office, Justice Department,
Department of Public Works, Treasurer’s Office Credit Card Account Transaction Detail
and Building Department.

The vote on the foregoing motion was as follows:
Trustee Cheney  Trustee Lindberg _ Trustee Bachman
Trustee McManus _ Mayor Newhard
4. Acceptance of Minutes: December 6, 2021.
The vote on the foregoing motion was as follows:
Trustee Cheney  Trustee Lindberg _ Trustee Bachman

Trustee McManus __ Mayor Newhard

5. Authorization to Pay all Approved and Audited Claims in the amount of
$ .

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg _ Trustee Bachman
Trustee McManus __ Mayor Newhard

6. Police Report.



Announcements

1. Village of Warwick - Wastewater COVID-19 Virus Detection Notification.
2. Village of Warwick Christmas Eve sing-a-long & Apple Eve Event.

Privilege of the Floor

VIA EMAIL OR MAIL - Comments may be sent to the Village Board prior to the Village
Board Meeting via email to: clerk@villageofwarwick.org or via mail: Village of Warwick, Attn:
Village Clerk, P.O. Box 369, Warwick, NY 10990. Please indicate in your correspondence that
you wish to have your comments read during privilege of the floor. Please limit your comments
to three (3) minutes.

Motions
Trustee Cheney’s Motions

1. RESOLUTION GRANTING APPROVAL OF THE
WARWICK COMMONS OFFERS OF DEDICATION

WHEREAS, Warwick Commons Stage 5 LLC (hereinafter "Warwick Commons™) has been
granted amended site plan approval from the Village Planning Board by resolution of April dated
29, 2021; and

WHEREAS, pursuant to the terms of the said site plan approval, Warwick Commons has
submitted Offers of Dedication to the Village of (1) 50-ft wide general municipal purposes
easement over Sheffield Drive; (2) a Deed for the 50" area encompassed by the said Sheffield
Drive Easement for purpose of a future Village Street; (3) A clearing easement for sight distance
area at intersection of Sheffield Drive and Brady Road; (4) a Stormwater Facilities Management
and Easement Agreement; and (5) a blanket easement; and

WHEREAS, the said documents have been reviewed by the Village Attorney and the
Village Engineering consultant and found to be acceptable in form and substance;

WHEREAS, Sheffield Drive is not completed and is in need of further improvements by

Warwick Commons Stage 5 LLC before dedication of it can be accepted,;



NOW, THEREFORE, BE IT RESOLVED as follows:

(1.) That the Village Board hereby accepts dedication of the 50-ft wide general
municipal purposes easement over Sheffield Drive; the clearing easement for sight distance area
at intersection of Sheffield Drive and Brady Road; the Stormwater Facilities Management and
Easement Agreement; and the blanket easement; and

(2)  That the Mayor is hereby authorized to execute the 50-ft wide general municipal
purposes easement over Sheffield Drive; the clearing easement for sight distance area at
intersection of Sheffield Drive and Brady Road; the Stormwater Facilities Management and
Easement Agreement; and the blanket easement; along with any and all documents necessary for
recording of the same, and to have the said documents recorded in the Office of the Orange
County Clerk; and

(3.) That the Village Board hereby accepts the Offer of Dedication for the Deed for
the 50' area encompassed by the said Sheffield Drive Easement for purpose of a future Village
Street, but does not yet accept the dedication of the said roadway; and

(4.)  That the Mayor is hereby authorized to execute any and all documents necessary
for recording of the Offer of Dedication of the said roadway in the Office of the Orange County
Clerk, and to hold the deed and the documents necessary for recording of it until such time, if
ever, as the Village Board determines to accept dedication of the said roadway; and

(5.)  The acceptance of the Offers of Dedication herein is conditional upon payment of
all outstanding consultants' fees.

presented the foregoing resolution which was

seconded by ,




The vote on the foregoing resolution was as follows:

Barry Cheney, Trustee, voting

William Lindberg, Trustee, voting

George McManus, Trustee, voting

Corey Bachman, Trustee, voting

Michael Newhard, Mayor, voting

2. MOTION to set the amount of the maintenance undertaking for the Stormwater Control
Facility Maintenance Agreement on Kennedy Apartments, Forester Avenue, Warwick,
New York, in the amount of $14,000 to be posted by letter of credit drawn upon an
accredited lending institution in form acceptable to the Village Attorney.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman ___
Trustee McManus __ Mayor Newhard

3. MOTION to approve payment #7 in the amount of $20,662.50 to TAM Enterprises, Inc.
for the Vertical Spiral Screen Project at the Orchard Street Pump Station for work
regarding new hatches, grating, and roofing for the project, as per the recommendation of
Village Engineer, David Getz. Funds are appropriated in budget code G.8120.4950 in the
FY 2021-22 budget.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman ___
Trustee McManus __ Mayor Newhard

4. MOTION to advertise and receive bids to furnish materials and labor for construction of
the Hilltop Pump Station Generator. Funds are appropriated in budget code F.8320.2 in
the 2021-22 budget.

The vote on the foregoing motion was as follows:

Trustee Cheney _ Trustee Lindberg Trustee Bachman

Trustee McManus __ Mayor Newhard



5. MOTION to authorize the Mayor to execute the 2022 DOT and NON-DOT Service
Agreements with Partners in Safety to administer random drug and alcohol testing for
Village employees at a cost of $45.50 per employee.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman ___
Trustee McManus __ Mayor Newhard

6. MOTION to return the Zoning Board of Appeals escrow balance of $1,090 to Gordon &
Svenson LLP for the appeal of the Village of Warwick Building Inspector’s
determination of 16 EIm Street. All invoices have been paid as per the email from Village
Attorney, Robert Fink.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman
Trustee McManus __ Mayor Newhard

7. MOTION to amend the contract dated November 20, 2017, between the Village of
Warwick and Barton & Loguidice, D.P.C. for engineering services for the Wastewater
Treatment Plant Ultraviolet Disinfection Improvement project to provide additional
Construction Administrative Services and Construction Observation Services at a cost not
to exceed $14,800 per Barton & Loguidice’s proposal dated December 16, 2021 and
authorize the Mayor to sign the same.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman
Trustee McManus __ Mayor Newhard
Trustee Lindberg’s Motions

8. MOTION to hire Corey DeLucia and Savanna DeL ucia to the FY 2021-22 special event
staff at a rate of $15.00 per hour for the Christmas Eve Service and Easter Egg Hunt per
the recommendation of Village of Warwick Recreation Director, Ron Introini.

The vote on the foregoing motion was as follows:

Trustee Cheney _ Trustee Lindberg Trustee Bachman



Trustee McManus _ Mayor Newhard

9. MOTION to approve the budget modification request as per the Village Treasurer's
memo dated December 14, 2021.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman
Trustee McManus __ Mayor Newhard

10. MOTION to approve the budget transfer request as per the Village Treasurer's memo
dated December 3, 2021.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman ___

Trustee McManus __ Mayor Newhard

11. RESOLUTION INTRODUCING PROPOSED LOCAL LAW
TO AMEND VILLAGE CODE CHAPTERS 39, 90 and A150 and TO ENACT A NEW
CHAPTER 39A REGARDING FACILTY USE AND PARK REGULATIONS AND
PERMITS
WHEREAS, the Village Board of the Village of Warwick has before it a proposed local
law entitled: "A local law to amend Village Code Chapters 39 and 90 and A150 regarding
Village Parks and Facility Use Permits and to enact a new Chapter 39A regarding
Assemblies"; and
WHEREAS, in order to consider adoption of the proposed local law it is necessary to first
introduce it and hold a public hearing upon it;
NOW, THEREFORE, BE IT RESOLVED as follows:

1. That the movant of this resolution does hereby introduce the attached proposed

local law; and



2. That a public hearing on the said local law is hereby set for January 18, 2022 at

7:30 p.m.; and

3. That the Village Clerk shall publish and post notice of the public hearing.

presented the foregoing resolution which was

seconded by ,

The vote on the foregoing resolution was as follows:

Barry Cheney, Trustee, voting

William Lindberg, Trustee, voting

George McManus, Trustee, voting

Corey Bachman, Trustee, voting

Michael Newhard, Mayor, voting

Trustee Bachman’s Motions

12.

13.

MOTION to grant permission to the Warwick Valley Chamber of Commerce to hold a
Holiday Market for Easter in the South Street parking lot on Sunday, April 10, 2022,
from 7:00 a.m. — 2:00 p.m. All activities must be in accordance with the NYS and Orange
County Departments of Health. Completed facility use permit, proof of proper insurance,
and security deposit have been received.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman

Trustee McManus __ Mayor Newhard

MOTION to grant permission to the Warwick Valley Chamber of Commerce to hold the
Warwick Valley Farmers’ Market in the South Street parking lot on Sundays from May
8, 2022 through November 20, 2022, from 7:00 a.m. — 2:00 p.m., except for Applefest
Sunday. All activities must be in accordance with the NYS and Orange County
Departments of Health. Completed facility use permit, proof of proper insurance, and
security deposit have been received.



The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman

Trustee McManus __ Mayor Newhard

14. MOTION to close Bank Street for the benefit of the Warwick Valley Farmers’ Market
on Sunday, April 10, 2022 and Sundays from May 8, 2022 through November 20, 2022
from 7:00 a.m. to 2:30 p.m.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman
Trustee McManus __ Mayor Newhard

15. MOTION RESOLUTION GRANTING SPECIAL USE PERMIT
FOR ST. ANTHONY HOSPITAL

WHEREAS, St. Anthony Hospital owns certain real property located at 15 Maple Avenue,
Warwick, N.Y. improved with a hospital building and related structures and improvements; and

WHEREAS, St. Anthony Hospital has applied to the Village Planning Board for
amended site plan approval for the construction of a 2,700 s.f. building for radiology to replace
the two large trailers where they currently conduct MRI's etc. located on VVan Duzer Street and
construction of a 3,500 s.f. OR building along Maple Street and along part of Grand Street, as
well as related site improvements; and

WHEREAS, the Planning Board, as lead agency in SEQRA review of the project, has
adopted a Negative Declaration; and

WHEREAS, the proposed new construction requires grant of a special use permit from
the Village Board pursuant to Village Code §145-161; and

WHEREAS, it appears that a special use permit for the overall existing development of
St. Anthony Hospital either never was granted or has lapsed; and

WHEREAS, St. Anthony Hospital has applied to the Village Board for a special use
permit pursuant to Village Code 8145-161 approving both the overall existing development of
St. Anthony Hospital and the two new buildings; and

WHEREAS, the Village Board has held a public hearing on the application for a special
use permit;

NOW, THEREFORE, BE IT RESOLVED as follows:



1. That the Village Board does hereby make the following findings pursuant
to Village Code §145-120

A.  The proposed use and development of St. Anthony Hospital is of such location,
size, and character that it will be in harmony with the appropriate and orderly development of the
neighborhood in which it is situated and will not be detrimental to adjacent properties. St.
Anthony Hospital has been on the subject property for many years and is an integral part of the
neighborhood and the Village. The proposed additional buildings will enhance the hospital

property.

B. The proposed use and development of the property does not pose any undue
hazards to pedestrian and vehicular traffic. The negative declaration under SEQRA confirms the
Village Board's finding on this point.

C. The location and height of buildings and proposed buildings on the property are
not of such nature, size, appearance or location that they will hinder or discourage use or
development of other properties in the neighborhood or the district. Again, the hospital has been
a fixture in the neighborhood and the Village for many years.

D. The proposed development will not result in a need for additional public facilities
or services or create such fiscal burdens upon the Village greater than those which characterize
uses permitted by right under applicable zoning.

2. That the Village Board hereby grants the requested special use permit.

presented the foregoing resolution which was

seconded by ,

The vote on the foregoing resolution was as follows:

Barry Cheney, Trustee, voting

William Lindberg, Trustee, voting

Corey Bachman, Trustee, voting

George McManus, Trustee, voting

Michael Newhard, Mayor, voting

Trustee McManus’ Motions



16. MOTION to appoint Eileen Astorino as the Registrar of Vital Statistics for the Village of
Warwick with a four-year term from January 1, 2022, through December 31, 2025.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman __
Trustee McManus _ Mayor Newhard

17. MOTION to appoint Carolyn Purta as the Deputy Registrar of Vital Statistics for the
Village of Warwick with a four-year term from January 1, 2022, through December 31,
2025.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman
Trustee McManus __ Mayor Newhard

18. MOTION to create the position of Part-Time Billing Control Clerk and authorize the
Mayor to sign form MSD-222 in accordance with Orange County Civil Service
requirements.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman __
Trustee McManus __ Mayor Newhard

19. MOTION to advertise for the position of Part-Time Billing Control Clerk.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Lindberg Trustee Bachman ___

Trustee McManus __ Mayor Newhard

Reports

Trustee Cheney’s Report: Liaison to Planning & Zoning, Town of Warwick, Public Works
Daily Operations, Engineering and Infrastructure, Water and Wastewater Operations, Green
Building Practices/Alternative Energy Options, Citizens Awareness Panel/Jones Chemical,
Orange County Planning, Veterans, Comprehensive Master Plan.



Trustee Lindberg’s Report: Liaison to Office of the Treasurer, Parks & Recreation,
Community Health & Fitness, Government Efficiency, Weekender Bus & Transportation Issues,
Traffic and Parking, Liaison to Warwick Fire Department, Safety Committee, Crosswalk &
Pedestrian Issues, Policy Development, Employee Training — Workplace Violence/Sexual
Harassment.

Trustee Bachman’s Report: Liaison to Merchants, Chamber of Commerce, Tourism, Arts &
Culture, Historical Society, Public Interface and Outreach, Senior Citizens, Issues of Public
Health, St. Anthony’s Community Hospital and Bon Secour, Orange County Department of
Health.

Trustee McManus’ Report: Liaison to Albert Wisner Library, Warwick Valley Schools, Town
of Warwick Police Department, Ethics, Cablevision, Alteva (WVT), Issues of Emergency and
Homeland Security, WYDO and Warwick Valley Community Center, Youth Leadership
Academy, Warwick Valley Prevention Coalition.

Final Comments from the Floor

Final Comments from the Board

Executive Session, if applicable

Adjournment



77 Main Street

Post Office Box 369
Warwick, NY 10290

www villageofwarwick.org

(845} 986-2031

FAX (845} 966-6884
mayor@villageofwarwick.org
clerk@villageofwarwick.org

VILLAGE OF WARWICK

. INCORPORATED 1867

LEGAL NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE that the Village Board of the Village of Warwick will hold a public
hearing on December 20, 2021, at 7:30 o'clock p.m. on the application of St. Anthony Hospital
for grant of a special use permit pursuant to Village Code §145-161 for maintenance of hospital
buildings and construction of new hospital buildings at 15 Maple Avenue, Warwick, N.Y.

PURSUANT TO CHAPTER 417 OF NEW YORK STATE LAWS OF 2021, the said
meeting will be conducted in the following manner: Members of the Village Board will attend
the meeting via Zoom video or teleconference. The public hearing may be viewed live on the
Village of Warwick, N'Y YouTube channe] at
https://www.youtube.con/channel/UCK 7D 7K GbZF6nY fhe WGHE-VA .

Interested parties may submit comments to be received by 4:00 p.m. on December 20,
2021, via mail; Attn: Village Clerk, 77 Main Street, Warwick, NY, 10990 or via email;
clerk@villageofwarwick.org. Comments may also be made via YouTube during the public
hearing by going to the Village of Warwick, NY YouTube channel.

NO IN-PERSON ATTENDANCE IS AVAILABLE OR PERMITTED FOR THE MEETING.
Public comment will be permitted. There is no physical meeting location, but for the purpose of
compliance with the applicable law, the location of the meeting shall be deemed to be conducted
at Village Hall, 77 Main St, Warwick, N'Y 10990,

BY ORDER OF THE BOARD OF TRUSTEES
VILLAGE OF WARWICK
RAINA ABRAMSON, VILLAGE CLERK

Dated: November 19, 2021



Village of Warwick
Special Use Permit Application

Date received _]j/i2.{30m ) _
App. Fee 4= {Qer . J@]&E‘:}é‘mi

1) Applicant’s name_St. Anthony Community Hospital / Anita Volpe, Hospital Administrator

2) Address 15 Maple Avenue, Warwick, NY 10990

3) Tele. No# 845-987-5296 Cell#_1/a

4} Email Address “Tohan . Colhns @ 65?! 3: ef 9

5) Project Location_] 3 Maple Avenue, Warwick, NY 10990

6) Sec. Lot & Blk  207/1/3

7) Describe Proposed Project Entire St. Anthony Hopsital Propoerty and New Addition to the

O.R. and Radiology De;ﬁartmcnts

8) Square Footage of Parcel _2~93 Acres

9) Has any variances, site plans or subdivisions been granted for the proposed property For this phase, No

If so, please attach any copies of variances or Resoluuons to this application form. l;‘ggious Projects,
Signature of Appllcam p V- Date /2) </ TS

Signature of Property Owner\

State of E}QH )&(Oﬁ(/
County of EZX i3 Q%Q

This instrument was acknowledged before me on M D\/ v \ l , 20 ‘3\{ by

Naniel Palrck

A&ﬂﬂ\n J mw

Si#dtu% of N otary Public v

Date / /j -/ A

Notary Publiz - State of New York
NO. 01HOB248251
Qualified in Orangs Goun

Owner and/or applicant are responsible for payments of any and all consultant’s fees.
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77 Main Street

Post Office Box 369
Warwick, NY 10680
www villageofwarwick,org

(845) 986-2031

FAX (845) OB6-5884
mayor@villageofwarwick.org
clark@villagecfwarwick.org

VILLAGE OI \X/’ARWI(K

INCORPORATED 1867

An Important Message
COVID-19 Update
December 11, 2021

Dear Residents, Friends and Neighbors,

New York State Governor has announced a mask mandate which requires masks are to be
worn by all people over the age of 2 who can medically tolerate them in all indoor public spaces
unless businesses or venues implement a proof of vaccine requirement. This is a major action
to address the Winter Surge of COVID-19 and the Delta and Omicron variants spread more -
widely.

The Village of Warwick has been a part of a County program that collects wastewater samples
entering our treatment plant since early September and have them analyzed for the SARS-Co-2
virus, Sewage COVID-19 surveillance can be a leading indicator of changes in a community.
Early detection and notification even prior to symptoms develop provide us with the opportunity
to prevent further spread of COVID-19. Substantial increases in disease transmission become
apparent approx. 1- 1 1/2 weeks after correlating wastewater testing.

Based on current information there has been an increased presence of SARS-CoV-2 metrics in
the month of December in our waste water testing Beyond the Statewide mask mandate and
due to the high transmission rate in Orange County The following public health measures are
Strongly Recommended by the Orange County Department of Health and the Village of
Warwick at this time.

-Universal masking for all persons over the age of 2 who are medically able to tolerate it.
Regardless of vaccination status.

-Vaccination of all those eligible as soon as possible

-Limitation of mass indoor gatherings '

-Evaluation of capacity for in person social events, with recommendation of mask wearing and
social distancing

We will be contacting local businesses, congregate setting, schools, nursing homes, group
homes, places of worship.

We will continue to work with Orange County DOH and the NYS CDC and keep you informed of
any chariges. For now the best preventative measures we can ali take is to follow the above
recommendations. '



| recognize that this comes at the height of the Holiday Season but the only way to prevent the
spread is to be responsible to our families, our neighbors and ourselves - as a community we
have done this together, that vigilance makes us Warwick Strong.

Thank you,
Mayor Michael Newhard



Record & Retarn to:

Attir: Warwick Village Clerk
Village Hall

77 Main Street

PO Box 369

Warwick, New York 10990

' IRREVOCABLE OFFER OF DEDICATION
THIS IRREVOCABLE OFFER OF DEDICATION (this “Offer”) is giveri asofthe
day of November, 2021 by WARWICK COMMONS STAGE 5 LLC, a New York limited
liability company, having an address at 321 Route 59, #338, Tallman, New York 10982
(hereinafter calied the “Developer”) to the VILLAGE OF WARWICK, a municipal corporation
organized and existing under and by virtue of the laws of the State of New York with offices at 77
Main Street, Warwick, New York, 10990 (hereinafter called the “Municipality™).

WITNESSETH:

WHEREAS, the Developer owns approximately 15.31+ acres of real property located
along Brady Road in the Municipality (hereinafter the “Property™), identified as Village of
Warwick tax maﬁ patcel nos. 218-1-91, 218-1-92, 218-1-93, 218-1-94, 218-1-96 and 219-1-2.2;
and

WHEREAS, on April 13, 2021, the Planning Board of the Municipality granted final
approval to the Deveioper for its Second Amended Site Plan and Lot Line Adjustment for the
Property, subject to conditions of approval including the submission of an irrevocable offer of
dedication and deed for that certain private drive known as Sheffield Drive as shown_on the site
plan that is proposed for dedication to the Municipality; and

WHEREAS, said site plan was filed with the Village Clerk of the Municipality on May 3,
2021, entitled “Amended Site Plans for Warwick Commons Stage 5 LLC” prepared by Maser

Consulting, P.A., dated as of September 25, 2020 and last revised on March 23, 2021; and

p/o Village of Warwick SBL Nos. 218-1-94 and 218-1-96



WHEREAS, in furtherance of performance of the conditions of final approval for the site
plan of the Developer for the Property, the Developer wishes to donate to said Municipality, the
dedication of a poition of the Property which is the road having a connection to Brady Road known
as Sheffield Drive, said road being more particularly described in Schedule A annexed hereto and
made a part hereof (the “Dedicated Property™), which offer shall become effective upon the
Developer’s completion of the road in accordance with all approved site plan details and the
regulations of the Municipality.

NOW, THEREFORE, Developer, for itself, its successors or assigns, hereby:

1. Irrevocably offers to the Municipality the dedication of the Dedicated Property, as
more particularity described in Schedule A annexed hereto and made a part hereof;

2. Delivers to the Municipality an executed Bargain & Sale Deed with Covenant
Against Grantor’s Acts in form for recording (the “Deed™), so as to convey in fee simple any
interest of the Developer in the Dedicated Property as described in Schedule A to the Municipality,
said Deed to be held by the Municipality and to be placed on record in the Office of the Clerk of
the County of Orange at such time as the Municipality accepts this irrevocable offer;

3. Waives any claim on behalf of itself, its successors or assigns, for damages in the
event the Municipality, or any successor municipality, governmental agency, or department, shall
lay out, by condemnation or otherwise, any street or highway over the Dedicated Property hereby
offered for highway purposes;

4. Covenants and warrants that it is seized of the Dedicated Property in fee simple
and has a good and unencumbered right to convey the same;

5. Covenants that at the time of such acceptance by the Municipality, title to the

Dedicated Property shall be good and marketable and free from all liens and encumbrances, except
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existing and subsequently granted necessary rights of public utility companies, rights of others to
use the Dedicated Property, and such other liens and encumbrances contained in that certain pro
forma policy of tiﬂe insurance provided to the Municipality by the Developer; and in proofthereof; -

6. Provides herewith a current title search covering the Dedicated Property and agrees
to furnish, at its expense, such additional searches of title or title policy and surveys as may be .
reasonably required by said Municipality;

7. Covenants that Developer, its successors or assigns will pay any costs or expenses
that may be reasonably incurred by the Municipality in order to clear and accept title to the
Dedicated Property in accordance herewith, including without limitation the costs and expenses of
eminent domain proceedings, if necessary, title insurance in favor of the Municipality and
recording fees; and |

8. Agrees o obtain good and valid releases from all Developer’s mortgagees, lienors
and others required to consent to such dedications, if any, at its expense, subject to the reasonable

approval by the Municipality’s attorney.

[Remainder of Page Intentionally Left Blank; Signature Page Follows)
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IN WITNESS WHEREOQOF, the Developer has executed this Irrevocable Offer of

Dedication the day and year first above written.

WARWICK COMMONS STAGES LLC

)
Name: /r<yn (7)Hr
Title: Owner

STATE OF NEW YORK )
) ss
COUNTY OF ORANGE )

Onthe & day of November in the year 2021, before me, the undersigned, a Notary
Public in and for said State, personally appeared _ /A2 ye, - by personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in his/her capacity,
and that by his/her signature on the instrument, the individual, or the person upon behalf of which
the individual acted, executed the instrument.

YAAKOV M ROTENBERG
NOTARY PUBLIC-S5TATE OF NEW YORK
No. G1RO6327270
Sualified in Rpckiupd Couniy

Notary Puvbclommwslonplres!mw 06, 4@&}/
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SCHEDULE A

DESCRIPTION
OF PREMISES TO BE DEDICATED

ALL that plot, piece or parcel of land situate, lying and being in the Village of
Warwick, County of Orange and State of New York and more particularly bounded and
described as follows:

1. Beginning at a point on the southerly line of Sheffield Drive where the same
is intersected with the most north-westerly point of the lands now or formerly
of Wesloske (Section 219 Block 1 Lot 48), being lot number 44 on a map
titled “E.O.R. Eighteen Of New York, Inc.” filed in the Orange County Clerk’s
Office as Map Number 130-94,and runs from said point of beginning along
the lands now or formerly of “Warwick Commons Stage 5 LLC” $75°36
28"W a distance of 97.59 feet to a point, thence;

2. Continuing along the same, on a curve to the right with a radius of 325.00
feet a distance of 226.91 feet o a point, thence;

3. Continuing along the same, N64°23' 24"W a distance of 238.99 feetto a
point, thence;

4. Continuing along the same, on a curve to the left with a radius of 175.00
faet a distance of 116.45 feet to a point, thence;

5. Continuing along the same, $77°29' 06"W a distance of 149.52 feetto a
point, thence;

6. Continuing along the same, on a curve to the right with a radius of 20.00
feet a distance of 31.63 feet to a paint, thence; :

7. Along the Easterly line of Brady Road, N13°07' 51"W a distance of 74.23
feet to a poini, thence;

8. Continuing along the same, N09°24’ 19°W a distance of 17.09 feetto a
point, thence; '

9. Along the lands of “ Warwick Commons Stage 5 LLC” on a curve to the left
with a radius of 20.00 feet a distance of 32.50 feet to a point, thence;

10.Continuing along the same, N77°29’ 06°E a distance of 149.42 feetfo a
point, thence;

11.Continuing along the same, on a curve to the right with a radius of 225.00
feet a distance of 149.72 feet to a point, thence;

12. Continuing along the same, S64°23' 24"E a distance of 238.99 feetto a
point, thence; _

13.Continuing along the same on a curve to the left with a radius of 275.00 feet
a distance of 174.74 feet to a point, thence;

14.Continuing along the same, N75°36' 28’E a distance of 115.50 feet fo a
point, thence;

15. Along the westerly line of Sheffield Drive as represented on Filed Map
Number 130-94, S05°18' 53"W a distance of 53.113 feet to the point and
place of beginning. CONTAINING 0.99 ACRE.
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Record & Return to:

Attn: Warwick Village Clerk
Village Hall

77 Main Street

PO.Box 369 .
Warwick, New York 10990

BARGAIN & SALE DEED

with Covenant against Grantor’s Acts
THIS INDENTURE, made as of the ___ day of November, 2021 BETWEEN

WARWICK COMMONS STAGE 5 LLC, a New York limited liability company, having an
address at 321 Route 59, #338, Tallman, New York 10982, (hereinafter referred to as “Grantor”)
and

VILLAGE OF WARWICK, a municipal corporation organized and existing under the laws of
the State of New York with principal offices at 77 Main Street, Warwick, New York 10990
(hereinafter referred to as the “Grantee™),

WITNESSETH, that the Grantor, in consideration of ONE AND 00/100 DOLLAR ($1.00) lawful
money of the United States, and other good and valuable consideration paid by the Grantee, does
hereby grant and release unto the Grantee, the successors and assigns of the Grantee forever,

ALL THOSE CERTAIN TRACTS, PIECES AND PARCELS OF LAND, situate in the
Village of Warwick, County of Orange and State of New York and more particularly described as
follows:

See Schedule “A” annexed hereto and made a part hereof,

SUBJECT to any and all enforceable covenants, conditions, easements and restrictions of record.

BEING a portion of the same premises conveyed to the Grantor herein by deed from AllSave
Development, LLC, dated April 28; 2021, and recorded in the Orange County Clerk’s Office on
July 8, 2021, as Instrument No. 20210044948,

TOGETHER with the appurtenances and all the estate and rights of the Grantor in and to said
premises, '

TO HAVYE AND TO HOLD the premises herein granted unto the Grantee, the successors and
assigns of the Grantee forever. . ‘

AND the Grantor covenants that it has not done or suffered anything whereby said premises have
been encumbered in any way whatever, except as aforesaid.

AND, that in compliance with Section 13 of the lien Law, the Grantor will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applied first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the total of the

p/o Village of Warwick SBL Nos. 218-1-94 and 218-1-96



same for any other purpose.

IN WITNESS WHEREQF, the Grantor has duly executed this deed the day and year first above
written,

WARWICK COMMONS STAGE 5 LLC

By: _Ajexh Ly
Name: /

Title: oI

STATE OF NEW YORK )
) SS.:
COUNTY OF ORANGE )

Onthe ™ day of November, in the year 2021 before me, the undersigned, a notary public
in and for said State, personally appeared, _ 4t % Ll oy, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument. - ﬁi’*ﬁf‘dﬁ’]“; “;i?;g\fiﬁgi voRl

Me, 01RO6327274
Eyaiited in R t:k!am;! e:@@m«/

N%‘rmwf’u lic,
I f\
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SCHEDULE “A”

ALL that plot, piece or parce! of land situate, lying and being in the Village of
Warwick, County of Orange and State of New York and more particularly bounded and
described as follows: o

1. Beginning at a point on the southerly line of Sheffield Drive where the same
is intersected with the most north-westerly point of the lands now or formerly
of Wesloske (Section 219 Block 1 Lot 48), being lot number 44 on a map
fitled “E.O.R. Eighteen Of New York, Inc.” filed in the Orange County Clerk’s
Office as Map Number 130-94,and runs from said point of beginning along
the lands now or formerly of *Warwick Commons Stage 5 LLC® §75°36’
28"V a distance of 97.59 feet to a point, thence,;

2. Continuing along the same, on a curve to the right with a radius of 325.00
feet a distance of 226.91 .feet to a point, thence;

3. Coniinuing along the same, N64°23’ 24"W a distance of 238.99 feet to a
point, thence;

4. Continuing along the same, on a curve to the left with a radius of 175.00
feet a distance of 116.45 feet to a point, thence;

5. Continuing along the same, S77°29' 06"W a distance of 149.52 feet to a
point, thence;

6. Continuing along the same, on a curve to the right with a radius of 20.00
feet a distance of 31.63 feet to a point, thence;

7. Along the Easterly line of Brady Road, N13°07’ 51"W a distance of 74.23
feet to a point, thence;

8. Continuing along the same, N08°24’ 19"W a distance of 17.09 feetto a
point, thence;

9. Along the lands of “ Warwick Commons Stage 5 LLC” on a curve to the left
with a radius of 20.00 feet a distance of 32.50 feet to a point, thence;

10. Continuing along the same, N77°29’ 06"E a distance of 149.42 feetto a
point, thence;

11. Continuing along the same, on a curve to the right with a radlus of 225.00
feet a distance of 149.72 feet to a point, thence;

12.Continuing along the same, S64°23' 24°E a distance of 238.99 feetto a
point, thence;

13.Continuing along the same on a curve to the left with a radius of 275.00 feet
a distance of 174.74 feet to a point, thence;

14. Continuing along the same, N75°36’ 28°E a distance of 115.50 feet to a
point, thence;

15.Along the westerly line of Sheffield Drive as represented on Filed Map
Number 130-94, S05°18' 53"W a distance of 53.113 feet to the point and
place of beginning. CONTAINING 0.99 ACRE.
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Record & Return to:

Attn: Warwick Village Clerk
Viltage Hall

77 Main Street

PO Box 369

Warwick, New York 10990

'IRREVOCABLE OFFER OF DEDICATION

THIS IRREVOCABLE OFFER OF DEDICATION (this “Offer”)is givenas of the
day of November, 2021 by WARWICK COMMONS STAGE 5 L1.C, a New York limited
liability company, having an address at 321 Route 59, #338, Tallman, New York 10982
(hereinafier called the “Developer”) to the VILLAGE OF WARWICK, a municipal corporé.tion
organized and existing under and by virtue of the laws of the State of New York with offices at 77
Main Street, Wafwick, New York, 10990 (hereinafter called the “Municipality”).

WITNESSETH:

WHEREAS, the Developer owns approximately 15.3 1t acres of real property located
along Brady Road in the Municipality (hereinafter the “Property”), identified as Village of
Warwick tax map parcel nos. 218-1-91, 218-1-92, 218-1-93, 218-1-94, 218-1-96 and 219-1-2.2,
and more particularly described in Schedule A annexed hereto and made a part hereof; and

WHEREAS, on April 13, 2021, the Planning Board of the Municipality granted final
approval to the Developer for its Second Amended Site Plan and Lot Line Adjustment for the
Property, subject to conditions of approval including the submission of an irrevocable offer of
certain easements for the benefit of the Municipality, as more particularly describedlhereinafter
and shown oﬁ the site plan; and _

WHEREAS, said site plan was filed with the Village Clerk of the Municipality on May 3,
2021, entitled “Amended Site Plans for Warwick Commons Stage 5 LLC” prepared by Maser

Consulting, P.A., dated as of September 25,2020 and last revised on March 23, 2021; and

p/o Village of Warwick SBL Nos. 218-1-94 and 218-1-96



WHEREAS, in furtherance of performance of the conditions of final approval for the site

plan of the Developer for the Property, the Developer wishes to offer to dedicate to said

Municipality: (a) certain right of way and site line easements over the Propeity, saidright of way~ =~

and site line easements being in the form of that certain Easement Agreement annexed hereto and
made a part hereof as Schedule B (the “Easement Agreement™); and (b) certain easement rights to
maintain, operate, inspect, repair, replace and use the utility facilities at the Property, said easement
rights being in the form of that cértain Utility Easement Agreement annexed hereto and made a
part hereof as Schedule C (the “Utility Easement”, and, together with the,- Fasement Agreement,
being collecﬁvely referred to as the “Dedicated Easements™).

NOW, THEREFORE, Developer, for itself, its successors or assigns, hereby:

1. Irrevocably offers to the Municipality the Easement Agreement;l

2. Delivers to the Muﬂcipéliw an executed Easement Agreement, in form for
recording, so as to grant the rights over, inr and to the Property as described in Schedule B for the
benefit of the Municipality, said Easement Agreement to be held by the Municipality and to be
placed on record in the Office of the Clerk of the County of Orange at such time as the Municipality
accepts this irrevocable offer;

3. Irrevocably offers to the Municipaliﬁ the Utility Fasement;

4. Delivers to the Municipality an exceuted Utility Easement,- in form for recording,
50 as to grant the rights over, in and to the Property as described in Schedule C for the benefit of
the Municipality, said Utility Easement to be held by the Municipality and to be placed on record
in the Office of the Clerk of the County of Orange at such time as the Municipality accepts this

irrevocable offer;
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5. Covenants and warrants that it is scized of the Property in fee simple and has a

good and unencumbered right to grant the rights contemplated hereunder;

"6 Covenants that &t the tie of such acceptance by the Municipality of the Dedieated -

Basements, title to the Propetty shall be good and marketable and free from all liens and
encumbrances so as to not interrupt or otherwise impair the rights to be granted under the
Dedicated Easements, except for existing and subsequently granted necessary rights of public
utility companies, rights of others to use the Property, and such other liens and encumbrances
contained in that certain pro forma policy of title insurance provided to the Municipality by the
Developer; and in proof thereof; |
7. Provides herewith a current title search covering the Property and agrees to furnish,

at its expense, such additional searches of title or title policy and surveys as may be reasonably
required By said Municipality; and

| 8. Agrees to obtain good and valid releases from all Developer’s mortgagees, lienors
and others required to consent to such dedications, if any, at its expense, subject to the reasonable
approval by the Mum'cipality’s attorney.

[Remuainder of Page Intentionally Left Blank,; Signature Page Follows]
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IN WITNESS WHEREOF, the Developer has executed this Trrevocable Offer of

Dedication the day and year first above writter.

WARWICK COMMONS STAGE S LLC

By S >
-Name: /]4/23}/#-, (‘/275}055/

STATE OFNEW YORK )

} 88
. COUNTY OF ORANGE )

Onthe -  day of November in the year 2021, before me, the undersigned, a Notary
Public in and for said State, personally appeared ALA5)0n LhY g~ personally known to me
or proved to me on the basis of satisfactory svidence to be the individual whose name is subscribed
1o the within instrument and acknowledged to me that he/she executed the same in his/her capacity,
and that by his/her signature on the instrument, the individual, or the person upon behalf of which

indivi ' instruam AAKOV M ROTENEERG
the individual acted, executed the inst ent. NOTARY PUBLIC -STATE OF NEW ¥ORK

Ne, D1R0O6327270
Quuiiﬂed in Rockland County

Wiy EommW gxpites duly 06, zame_s
75N
] /

Notary Pubngf//[\' /D iy |
I
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SCHEDULE A

(Description of the Property)

 All that certain plot, piece or parcel of land, with the buildings and improvements

thereon erected, situate, lying and being in the Village of Warwick, Town of Warwick,
County of Orange, State of New York and being more particularly bounded and
described as follows:

BEGINNING at a point on the easterly side of Brady Road, said point being the
southwesterly corner of the premises hereinafter to be described, being the
northwesterly corner of lands now or formerly of Porter (Tax Lot No. 53-1-4.1 and

being lot 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line;

RUNNING THENCE northerly along the easterly side of Brady Road the following
five courses and distances:

1. North 35 degrees 46 minutes 12 seconds West, a distance of 346.49 feet;

2. North 20 degrees 01 minute 27 seconds West, a distance of 129.68 feet to a
point;

3. North 13 degrees 07 minutes 51 seconds West, a dlstance of 193.00 feetto a
point;

4. North 09 degrees 24 minutes 19 seconds West, a distance of 113.63 feetto a
point;

5. North 12 degrees 01 minute 38 seconds East, a distance of 245.54 feet to, and only
to, the southwesterly corner of Master Homeowner's Association (Parce! #3) depicted
on Filed Map #8486 (Tax Lot 218-1-95) and being the northwesterly corner of
premises;

THENCE South 77 degrees 58 minutes 22 seconds East along the northerly line of the
premises and the southerly line of said Master Homeowners Association (Parcel #3)
depicted on Filed Map #8486 (Tax lot 218-1-85), a distance of 49.43 feet to the
southwesterly corner of the Warwick Village Condominium, as the same was created
by the Declaration in Liber 2985 of Deeds, Page 113;

THENCE Southeasterly and northeastefly along the norfheriy line of the premises and
the southerly line of said lands of The Warwick Village Condominium the following two
(2) courses and.distances: '

1. South 73 degrees 40 minutes 27 seconds East, a distance of 168.11 feet to a
point;

2. North 86 degrees 11 minutes 50 seconds East, a distance of 271.93 feet to the
southwesterly corner of lands now or formerly of The Warwick Meadows Master
Home Owners Association, Ltd., as acquired in Liber 3026 of Deeds, Page 280
(being Master Homeowner's Association (Parcel #1) depicted on Filed Map #8486
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and being Tax Lot 218-1-84.1) and being the southeasterly corner of lands or’'said
Warwick Village Condominium;

THENCE North 63 degrees 07 minutes 15 seconds East along the northwesterly line

-of the-premises-and-the southeasterly-line of said-lands-new-er-fermerly-of-Fhe——-- -omer o

Warwick Meadows Master Home Owners Association LTD., as acquired in Liber
3026 of Deeds, Page 280 (being Master Homeowner's Association (Parcel #1)
depicted on Filed Map #8486 and being Tax Lot 218-1-84.1), a distance of 270.14
feet to the southwesterly corner of the lands now or formerly of the Warwick
Meadows Homeowners Association, Inc., as acquired in the deed in Liber 3026 of
Deeds, Page 284 (Being Warwick Homeowners Association Parcel #4) depicted on
Filed Map # 8486 and being tax lot 218-1-85;

THENCE Northeasterly along the northwesterly line of the premises and the
southeasterly line of said lands now or formerly of The Warwick Meadows
Homeowners Association, [nc., the following two (2) courses and distances:

1. North 68 degrees 29 minutes 52 seconds East, a distance of 130.85 feet to a
point;

2. North 27 degrees 20 minutes 55 seconds East, a distance of 120.21 feet to,
and only to, the northwesterly corner of Lot No. 48 on the map entitled "E.O.R.
Eighteen of New York, Inc., Filed Map #130-94 and being the northeasterly corner
of the premises;

THENCE South 06 degrees 28 minutes 10 seconds West along the easterly line of
the premises and the westerly line of Lot Nos. 49, 48, 47 and 45 on Filed Map
#130-94, a distance of 663.11 feet to a point in the northerly side of Sheffield Drive,
as dedicated to the Village of Warwick in Liber 6060 of Deeds, Page 130 and said

© point being and intended to be the southwesterly corner of Lot No. 45 on Filed Map
#130-94;

THENCE South 75 degrees 36 minutes 28 seconds West along the northerly side of
Sheffield Drive, as dedicated as aforesaid, a distance of 30.00 feet to a point;

THENCE South 05 degrees 18 minutes 53 seconds West along the easterly line of
the premises, along the westerly terminus of Sheffield Drive as the same was
dedicated to the Village of Warwick in Liber 6060 of Deeds, Page 130 and along the
westerly line of Loi No. 44 on Filed Map #130-94, a distance of 251.87 feet to a point
in the northerly line of lands now or formerly of Porter (Tax Lot 53-1-4.1 and being
Lot No. 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line and being the southeasterly corner of the premises;

THENCE South 62 degrees 51 minutes 07 seconds West along the southerly line of
the premises, along the Village of Warwick Corporate Line and along the northerly
line of said lands now or formerly of Porter, a distance of 577.24 feet to a point in
the easterly side of Brady Road, being the northwestertly corner of said lands now
or formerly of Porter, being the southwesterly corner of the premises hereinabove
described and the Point of Place of Beginning.
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For Deed and Mortgage purposes only, said premises being known as
Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 91

.- Pr@pe pt.y,;_B ra.d;y. Rd ,_Wa I'Wle,_NX_’!_O_Q&_Q e

Tax ID: Section 218 Block 1 Lot 82

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 93

Property: Brady Rd, Warwick, NY 10950
Tax ID: Section 218 Block 1 Lot 94

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 96 '

Property: Ball Road & Ridgefield Rd, Warwick, NY 10990
Tax ID: Section 219 Block 1 Lot 2.2
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SCHEDULE B

(Easement Agreement)
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Record & Return to:

Attn: Warwick Village Clerk
Village Hall

77 Main Street

PO Box 369

Warwick, New York 1099G

— EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (this “Agreement”) dated the  day of November,
2021 (the “Effective Date”) by and between WARWICK COMMONS STAGE 5 LL.C, a New
York limited liability company, having an address at 321 Route 59, #338, Tallman, New York
10982 (the “Grantor™), and the VILLAGE OF WARWICK, a New York municipal corporation
with principal offices at 77 Main Street, Warwick, New York 10990 (the “Village” or “Grantee™).
Grantor and Grantee are sometimes hereinafter referred to individually as a “Party” and,
collectively, as the “Parties”.

WITNESSETH:

WHEREAS, Grantor is the fee owner of that certain real property located in the Village
of Warwick, County of Orange, State of New York, further identified as Village of Warwick tax
map parcel nos.: 218-1-91; 218-1-92; 218-1-93; 218-1-94; 218-1-96; and 219-1-2.2 (together, the
“Property™) and more fully described on Schedule “A” attached hereto and made a part hereof;
and

WHEREAS, on April 13, 2021, Grantor received approval from the Village Planning
Board of a Second Amended Site Plan and Lot Line Adjustment (the “Village Approval”) for the
construction of a condominium project consisting of ninety (90) residential condominium units
across fourteen (14) buildings and other related improvements at the Property (the “Project”) as
shown on the approved site plans entitled “Warwick Commons Stage 5, LLC” prepared by Maser
Consulting, dated as of September 25, 2020, and last revised March 23, 2021 (the “Approved Site
Plans™), which Approved Site Plans are on file with the Village of Warwick Village Clerk; and

WHEREAS, as more fully depicted on the Approved Site Plans, the Property shall be
improved with internal roads, structures and various utility lines consisting of electrical, gas, water
and sewer lines, conduits, pipes and such other facilities, and storm water management facilities,
all of sufficient capacity to service the Property; and

WHEREAS, Grantor desires to grant to the Grantee for the benefit of the Village certain
rights and easements for access and egress for maintenance, repair and replacement over, under,
on, and through the Property; and

WHEREAS, this Agreement is intended to comply with the requirements of the Village
Approval granted with respect to the development of the Project.

NOW, THEREFORE, in consideration of the terms and provisions herein and the mutual
covenants herein contained, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereby grant, covenant and agree as follows:

Village of Warwick
Section 218 Block 1 Lots 91, 92, 93, 94 and 96,
And Section 219 Block 1 Lot 2.2



1. Grant of Easements, Subject to the terms and conditions of this Agreement, Grantor
hereby grants and conveys, to the Grantee the following easements:

a. Right Of Way. A perpetual, nonexclusive easement and right of way over those
. portions of the Property to be improved with private roads as more fully depicted on the Approved

Site Plans, (the “Private Roads”), in common with others, for all normal and customary pedestrian
and vehicular access, ingress and egress to and from the Property, upon, over and across all
sidewalks, entrances, drives, lanes, roadways and service drives which are now or may hereafter
from time to time be constructed thereon in accordance with the Approved Site Plans (the “Right
Of Way™).

b. Sight Line Easement. A perpetual, nonexclusive easement over those portions of
the Property proximate to the intersection of Brady Road and Sheffield Drive as shown on the
Approved Site Plans and more fully depicted on Schedule “B” attached hereto and made a part
hereof (the “Sight Line Areas™) for but not the obligation of clearing and normal and customary
landscaping and maintenance of the Sight Line Areas for the purpose of providing safe and
adequate sight lines for vehicular and pedestrian traffic over Brady Road and Sheffield Drive and
the navigation of the intersection thereof (the “Sight Line Easement™), The Sight Line Fasement
shall include the right, upon reasonable notice, of reasonable access by vehicle and on foot onto

such portions of the Sight Line Areas for the clearing, landscaping and maintenance of such Sight
Line Areas.

2. Easement Area. For the purposes of this Agreement, the term “Basement Area” shall
mean, collectively, (a) the Private Roads, and (b) the Sight Line Areas.

3. Easements. For the purposes of this Agreement, the term “Hasements” shall mean,
collectively, the Right Of Way and the Sight Line Easement.

4, Effectiveness; Easements Run With The Land. This Agreement and the rights granted
hereby shall be effective as of the Effective Date. The Easements created hereby shall run with
the land and shall inure to the benefit of and be binding upon the Grantor and its heirs, successors
and assigns, including, without limitation, all subsequent owners of the Property or any portion
thereof, Any transferee of any the Property affected hereby or any portion thereof shall
automatically be deemed, by acceptance of the title to such Property or any portion thereof, to have
assumed any and all obligations provided herein with respect to the Easements and the real
property(ies) affected thereby.

5. Use: Non-interference.

a. Use of Easement Area. Grantee shall use the Easement Area solely for the purposes
set forth in Section 1 hereof and for any other purpose.

b. General Limitations on Use,

(i) Except in the case of emergency, Grantee shall not remove from within the
boundaries of the Easement Area any obstruction or improvement which may interfere with the



access to or the installation, repairing, replacing, maintaining or use of the Easements without the
prior written consent of the Grantor.

(i)  Except in the case of an emergency when the following is necessary,

_Grantee shall not, without prior written consent of Grantor, which may be withheld or conditioned .

in Grantor’s sole and absolute discretion, at any time: (A) locate or store on the Easement Area
any construction or other vehicles, equipment, supplies, materials, tools, apparatus, goods or other
property of any kind except that which is necessary to Grantee’s work in the easement area; (B)
locate or store on the Easement Area any improvements, fixtures, facilities or installations of any
kind except that which is necessary to Grantee’s work in the easement area; or (C) locate or store

on the Easement Area any hazardous materials, wastes, oil, petroleum, chemicals or any other
noxious materials. '

(ili) In the event Grantee is performing any Work (as defined below) in the
Easement Area, Grantee shall properly regulate all pedestrian, traffic and vehicle flow over the
Property and Easement Area, including, without limitation, providing alternate means of access as
reasonably determined by Grantor.

C. Non-interference. Subject to the foregoing, the Parties hereto agree to utilize the
Easement Area and Property in a manner consistent with the terms and conditions herein stated,
and further agree that they shall not obstruct, impede, or interfere with the other Party’s use and
enjoyment of the rights herein vested in such Party. Consistent therewith, Grantor, for itself, its
agents, confractors and employees, reserves the right to use and enjoy the Property, including the
Easement Area, for any and all purposes that do not unreasonably interfere with the use or
enjoyment thereof by Grantee, including the right to take such actions and make such capital and
non-capital repairs, replacements, alterations, additions, and improvements, and to place, maintain,
repair and replace such improvements, fixtures, utility lines, pipes, ducts, conduits and wires on,
under, above and adjacent to the improved and unimproved portions of the Property or Easement
Area as may be reasonably necessary for the development of the Projeet, including, without
limitation, the right to repave, maintain, reconfigure, relocate, and otherwise modify the sidewalks,
parking lot and drives on the Property, including those portions within the Easement Area.

6. Alteration and Relocation. The Grantor shall not, without the prior written consent of the
Grantee (which consent shall not be unreasonably withheld, conditioned or delayed): (a) materially
alter, materially relocate, close or otherwise materially impair ingress and egress from the Property
via the Easement Area, including, without limitation, the Private Roads; (b) make any adverse
change to the methods of ingress and egress, direction of traffic, lighting or curbing within the
Easement Area, including, without limitation, the Private Roads; (¢) make any changes (either
temporary or permanent) to the physical layout of the Easement Area which materially and
adversely affects the access, ingress to or egress from, or use of the Property or the Easement Area.

7. Maintenance Responsibility of the Property Owner(s). The owner(s) of the Property,
or any portion thereof, shall be responsible for the maintenance, repair and replacement of the
Easement Area, and shall keep the Easement Area free of debris and in conformity with all
governmental regulations, as may be necessary from time to time. All maintenance, repair and
replacement shall be of a quality and appearance equal to or better than the quality and appearance




of the improvements as originally constructed by the Grantor and shall be consistent with the
enhancement and preservation of the appearance and value of the improvements associated with
the Project.

8. Grantee Maintenance. The Grantor.agrees.that in the event.the Easement.Area,.or.any. .. ... .

portion thereof, is not completely installed or maintained as required by the terms of this
Agreement, the Grantee may but shall not be obligated to enter the Property and cause said
Easement Area to be completed and/or maintained as reasonably necessary upon notice to the
ownet(s) of the Property as provided for in Paragraph “9,” below, or may, at its option, direct that
the owner(s) of the Property undertake and perform such measures as shall be determined by the
Grantee to be necessary. Such measures shall be commenced within five (5) days from the date
written notice of such requirement is given to the owner(s) of the Property and shall be completed
within thirty (30) days from the date of such notice, unless the completion cannot reasonably be
effectuated within the thirty (30} day period due to weather, in which event the owner(s) of the
Property shall have a reasonable amount of time for such completion provided the owner(s) of the
Property commence such measures as soon as weather permits. The Grantee may also take actions
to enforce the Agreement by way of specific performance and the costs associated with such action
shall be charged to and payable by owner(s) of the Property.

9, (Grantee Remedies.

a. Grantee Authorization. If ever the Grantee determines the Grantor, or the owner(s)
of the Property, have failed to: (i) construct, repair, or maintain the Easement Area in accordance
with the Approved Site Plans, Grantee notices, or this Agreement; (ii) reimburse the Grantee for
costs required to be paid pursuant to this Agreement; or (iif), undertake corrective action specified
by the Grantee, the Grantee, subject to the terms of Section 11 herein, is authorized to undertake
such steps as reasonably necessary for the maintenance, repair and/or construction of the
Easement Area and/or to ensure reimbursements are made to the Grantee, and to affix the expenses
thereof as a lien against the Property and/or may inctude same on the owner(s) of the Property’s
property tax bill(s).

b. Notice: Cure. In such circumstances where the Grantee finds that the Grantor, its
successors and/or assigns, or the owner(s) of the Property, have failed to construct, repair, or
maintain the Easement Area in accordance with the Approved Site Plans, if notice hasn’t already
been given as per paragraph 9 herein, the Grantee shall supply the Grantor, and/or the owner(s)
of the Property, and any lender which Grantee has notice of, thirty (30) days’ notice to remedy
the same. Upon the expiration of the thirty (30) days (or the reasonable amount of time due to
weather provided in paragraph 9 herein), should Grantor, or the owner(s) of the Property have
failed to “cure” or remedy the issues detailed in the Grantee’s notice letter, to the reasonable
satisfaction of the Grantee, the Grantee may then thereafter enter upon the Property to perform
such maintenance, repairs and/or construction of the Easement Area as may be required, in the
Grantee’s reasonable discretion. In the event the Grantee, pursuant to this Agreement, performs
work of any nature, or expends any funds in performance of said work for labor, use of equipment,
supplies, materials, and the like, Grantor, its successors and assigns, shall reimburse the Grantee
upon demand, within thirty (30) days of receipt thereof for all actual and reasonable costs incurred
by the Grantee, If the owner(s) of the Property fail to reimburse the Grantee within the prescribed




time, the Grantee is authorized to affix the expenses thereof as a lien against the Property and/or
on the owner(s) of the Property’s property tax bill(s).

10. Grantee’s General Covenants.

a. Construction Period. Grantee covenants and agrees with Grantor that Grantee shall,

prior to the date that Grantee commences any entry, construction, repair, replacement, or other
maintenance of the Easement Area or related activities (collectively, the “Work™) and at all times
until the completion of any such Work (the “Construction Period™):

(1) except in the case of emergency, enter the Fasement Area solely from
mutually agreeable locations, subject to Grantor’s, or the owner(s) of the Property’s, review and
approval of the scope of Work, which such approval shall not be unreasonably withheld,

(i1)  erect such safety fences, signage and markings, and employ such other
safety measures as in the Grantee’s reasonable judgement shall be necessary for protection of
persons and property during the work;

(iii)  exceptin an emergency, limit 21l Work to solely the Easement Area and not
conduct any such Work outside the Easement Area without Grantor’s, or the owner(s) of the
Property’s, approval, which such approval shall not be unreasonably withheld;

(iv)  permit Grantor, or the owner(s) of the Property, by and through its
employees, agents, and assigns, to attend meetings with the Grantee’s contractors, sub-contractors,
and other relevant parties, provided that the Grantee’s sole obligation shall be to provide the
Grantor or the owner(s) of the Property with reasonably advance notice, by telephone or e-mail,
of the date, place and time of such meetings; and

{v) when requested by Grantor, or the owner(s) of the Property, permit Grantor,
or the owner(s) of the Property, by and through its employees, agents, and assigns, to inspect
Grantee’s Work on the Property and the Easement Area upon reasonable notice and provided that
such inspection does not materially interfere with conducting the Work.

b. Storm Water Controls. Except in an emergency, prior to the commencement of any
Construction Period, the Grantee shall install such appropriate stormwater controls on the Property
as in the Grantee’s reasonable judgement are necessary to prevent stormwater run-off from the
Work affecting any nearby streams. In the event of an emergency, the Grantee shall install such
stormwater controls on the Property as soon as practicable after the commencement of any
Construction Period. Grantee shall properly maintain such controls on the Property as long as is
necessary during any Construction Period to avoid affecting nearby streams.

C. Removal of Debris and Restoration. Upon completion of any Work, Grantee shall
restore the Basement Areaand Property to substantially the same condition as existed immediately
prior to any eniry or Work done by the Grantee. All expenses of the Grantee for such debris
removal and restoration shall be the responsibility of the Grantor.




d. Permits and Approvals. To the extent that Grantee, as a municipal corporation
undertaking remedial work within its own boundaries, may be required to obtain any permits or
approvals in order to perform any Work hereunder, Grantee shall obtain such permits or approvals
provided that Grantor shall be responsible for the cost of obtaining the same, including, without
_limitation, engineering and attorneys’ fees,

e. Performance of Remedial Work., To the extent practicable, any Work performed
by the Grantee hereunder shall be done in an expeditious manner, during reasonable hours, without
unreasonable interference to or any interruption of the Grantor’s use of the Property.

f. Compliance with Laws. In performing any remedial work hereunder, Grantee shall
make good faith and reasonable efforts to comply with all applicable laws and government orders,
rules and regulations.

11,  Costs of Grantee’'s Work. The Grantor, or the owner(s) of the Property, shall be liable for
reasonable and necessary expenses of all remedial Grantee work, including professional
consultation and attorney fees incurred by the Grantee (including for enforcement of the provisions
of this Agreement). Such remedies shall not be exclusive.

12. Insurance.

{(a) Requirements, Prior to the commencement of any Construction Period, Grantee
shall maintain liability insurance in customary form and amounts as follows: (i) comprehensive
seneral liability (including contractual liability) in an amount of not less than One Million Dollars
($1,000,000) for bodily injury and property damage per occurrence and in an amount of not less
than Two Million Dollars ($2,000,000) general aggregate, with umbrella coverage in an amount
not less than Two Million Dollars ($2,000,000); (ii) automobile liability with a minimum
combined single limit of not less than One Million Dollars ($1,000,000) for automobile bodily
injury and property damage liability; and (iii) such other insurance as is required by law. Grantee
further agrees to cause any and all contractors, subcontractors, consultants, or other agenis
employed or retained by Grantee in connection with the Hasement, Fasement Area or this
Agreement, to maintain liability insurance in customary form and amounts reasonably acceptable
to Grantor in compliance with this Agreement. The contracts of insurance required by this Section
shall contain standard loss payable clauses in favor of Grantor and Grantee as their respective
interests may appear, and shall be maintained with companies reasonably acceptable to Grantor.
The insurance shall name Grantor as an additional insured on a non-contributing basis,

{b) Evidence. Ifrequested by Grantor, Grantee shall deliver to Grantor, and shall cause
any and all contractors, subcontractors, consultants, ot other agents employed or retained by
Grantee in connection with the Easement, Easement Area or this Agreement to deliver to Grantor,
within ten (10} days after such request, original policies of insurance naming Grantor as an
additional insured, in form and substance reasonably satisfactory to Grantor, evidencing such
liability insurance, and shall cause all contractors, subcontractors, consultants, or other agents
employed or retained by Grantee to provide similar certificates.



(¢)  Non-cancellation. The contracts of insurance required by this Section shall contain
a provision requiring thirty (30) days advance written notice to Grantor of any proposed
cancellation of such insurance.

3. Notice, Any notices to be given under this Agreement shall be in writing, and sent to each

Party at their addresses as set forth above, or such change of address as given to the other Party™ —

by registered or certified mail. The date of mailing shall be deemed the date of service of such
notice.

14.  Recording. Grantor shall record this Agreement in the Orange County Clerk’s Office and
pay for any recording fees related to same.

15. Miscellaneous,

a. Amendment. Except as otherwise provided herein, this Agreement may not be
modified, amended, changed, altered, supplemented, waived, cancelled, rescinded or terminated,
in whole or in part, except in a writing signed by the respective Parties hereto which has been
approved by the Village Board. :

b. Choice of Law. This Agreement shall be construed under and in accordance with
the internal laws of the State of New York applicable to agreements entered into and to be wholly
performed within the State of New York, without regard to conflict of laws principles.

C. Venue. The Parties agree that any legal suit, action or proceeding arising out of or
relating to the Easement or this Agreement shall be brought in the Supreme Court, Orange County,
New York and the Parties hereby consent to the jurisdiction of such court.

d. Severability. If any provision of this Agreement, or portion thereof, or the
application thereof to any person or circumstances, shall, to any extent be held invalid, inoperative
or unenforceable, the remainder of this Agreement, or the application of such provision or portion
thereof to any other persons or circumstances, shall not be affected thereby; it shall not be deemed
that any such invalid provision affects the consideration for this Agreement; and each provision of
this Agreement shall be valid and enforceable to the fullest extent permitted by law,

c. Captions. The Section headings in this Agreement are for convenience only, shall
in no way define or limit the scope or content of this Agreement, and shall not be considered in
any construction or interpretation of this Agreement or any part hereof.

f. No Joint Venture. Nothing in this Agreement shall be construed to make the Parties
hereto partners or joint ventures or render either of said Parties liable for the debts or obligations
of the other.

£. Benefit/Burden. This Agreement shall inure to the benefit of and be binding upon
the Partics hereto and their respective heirs, successors and assigns. Any and all references to
“Grantor” herein shall be deemed to include Grantor’s successor’s and/or assigns.




h. No Dedication to Publie. It is the intention of the Parties that this Agreement is for
the exclusive benefit of the Parties and their successors and assigns and that nothing herein, express
or implied, shall confer upon any person, entity or public, other than the Parties hereto and their
successors and assigns, any rights or remedies under or by reason of this Agreement.

1. Entire Agreement. This Agreement constitutes the sole and only agreement of the
Parties hereto with respect to the subject matter hereof and supersedes any prior understandings or
written or oral agreements between the Parties respecting the subject matter hereof and cannot be
changed except by their written consent. The recitals appearing at the beginning of this Agreement
and any and all Schedules attached hereto are expressly incorporated herein by reference, and shall
be deemed to be a part of this Agreement.

i Counterparts. The Parties may execute this Agreement in one or more identical
counterparts, all of which when taken together will constitute one and the same instrument.
Delivery of an executed counterpart of a signature page to this Agreement by facsimile or email
transmission shall be effective as delivery of a manually executed counterpart of this Agreement.
In the case of any clectronic delivery by a Party, such Party shall thereafter deliver an originally
executed signature page to the other Party benefited hereby, but the failure of any such delivery
shall not affect the validity or binding effect of this Agreement, the Parties expressly waiving any
such defense.

k. Construction. The Parties each acknowledge that they, and their legal counsel, have
had had an opportunity to review, negotiate and participate in the drafting of this Agreement. As
such, the Parties acknowledge and agree that this Agreement shall not be construed more strictly
as against either Party.

1. Waiver. No waiver of any condition or covenant hereof by cither Party shall be
deemed to imply or constitute a future waiver of the same or any other condition or covenant
hereof.

[Signature Page Follows]



IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement
effective the day and year first above written.

e WARWICK COMMONS STAGE S LLE— - -

; By:
Name:
- Title:
STATE OF NEW YORK )
) ss.
COUNTY OF ORANGE )
On the day of November, in the year 2021, before me, the undersigned, personally
appeared personally known to me or proved to

me on the basis of satisfactory evidence to be the individual (s) whose name (s) is (are) subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity (ies), and that by his/her/their signature (s) on the instrument, the individual
(s), or the person upon behalf of which the individual (s) acted, executed the instrument.

Notary Public

VILLAGE OF WARWICK

By:
Name: Michael J. Newhard
Title: Mayor

STATE OF NEW YORK )
) ss.
COUNTY OF ORANGE )

Onthe  day of November, in the year 2021, before me, the undersigned, personally appeared
Michael J. Newhard, personally known to me or proved to me on the basis of satisfactory evidence
to be the individual (s) whose name (s) is (are} subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity (ies), and that by
his/her/their signature (s) on the instrument, the individual (s), or the person upon behalf of which
the individual (s) acted, executed the instrument.

Notary Public



SCHEDULE “A”

(Description of the Property)

All that certain plot, piece or parcel of land, with the buildings and improvements

~ thereon erected, situate, lying and being in the Vlllage of Warwick, Town of Warwick,
County of Orange State of New York and being more particularly bounded and
described as follows:

BEGINNING at a point on the easterly side of Brady Road, said point being the
southwesterly corner of the premises hereinafter to be described, being the
northwesterly comner of lands now or formerly of Porter (Tax Lot No. 53-1-4.1 and
being lot 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line;

RUNNING THENCE northerly along the easterly side of Brady Road the following
five courses and distances:

1. North 35 degrees 46 minutes 12 seconds West, a distance of 346.49 feet;

2. North 20 degrees 01 minute 27 seconds West, a distance of 129.68 feetto a
point;

3. North 13 degrees 07 minutes 51 seconds West, a distance of 193.00 feet to a
point;

4. North 09 degrees 24 minutes 19 seconds West, a distance of 113.63 feet to a
point;

5. North 12 degrees 01 minute 38 seconds East, a distance of 245.54 feet to, and only
to, the southwesterly corner of Master Homeowner's Association (Parcel #3) depicted
on Filed Map #8486 (Tax Lot 218-1-95) and being the northwesterly corner of
premises;

THENCE South 77 degrees 58 minutes 22 seconds East along the northerly line of the
premises and the southerly line of said Master Homeowners Association (Parcel #3)
depicted on Filed Map #8486 (Tax lot 218-1-95), a distance of 49.43 feet to the
southwesterly corner of the Warwick Village Condominium, as the same was created
by the Declaration in Liber 2985 of Deeds, Page 113;

THENCE Southeasterly and northeasterly along the northerly line of the premises and
the southerly line of said lands of The Warwick Village Condomtmum the following two
(2) courses and distances:

1. South 73 degrees 40 minutes 27 seconds East, a distance of 168.11 feetfo a
point;

2. North 86 degrees 11 minutes 50 seconds East, a distance of 271.93 feet to the
southwesterly corner of lands now or formerly of The Warwick Meadows Master
Home Owners Association, Ltd., as acquired in Liber 3026 of Deeds, Page 280
{being Master Homeowner's Association (Parcel #1) depicted on Filed Map #8486
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and being Tax Lot 218-1-84.1) and being the southeasterly corner of lands or said
Warwick Village Condominium;

THENGCE North 63 degrees 07 minutes 15 seconds East along the northwesterly line

of the premises and the southeasterly line of said lands now or formerly of The
'_W‘a‘ﬁivi_ck‘l\'/!‘ea‘dows—l\'/i'a'ster—Ha—m—e—@wn-er&A—s—saei—a-t—ie-n-—LTT-—D-.T-a-s-a-unir-ed-in-L.ib.er__ -

3026 of Deeds, Page 280 (being Master Homeowner's Association (Parcel #1)

depicted on Filed Map #8486 and being Tax Lot 218-1-84.1), a distance of 270.14

feet to the southwesterly comer of the lands now or formerly of the Warwick

Meadows Homeowners Association, Inc., as acquired in the deed in Liber 3026 of

Deeds, Page 284 (Being Warwick Homeowners Association Parcel #4) depicted on

Filed Map # 8486 and being tax lot 218-1-85;

THENCE Northeasterly along the northwesterly line of the premises and the
southeastetly line of said lands now or formerty of The Warwick Meadows
Homeowners Association, Inc., the following two (2) courses and distances:

1. North 68 degrees 29 minutes 52 seconds East, a distance of 130.85 feet to a
point;

2. North 27 degrees 20 minutes 55 seconds East, a distance of 120.21 feet to,
and only to, the northwesterly corner of Lot No. 49 on the map entitied "E.O.R.
Eighteen of New York, Inc., Filed Map #130-84 and being the northeasterly corner
of the premises;

THENCE South 06 degrees 28 minutes 10 seconds West along the easterly line of
the premises and the westerly line of Lot Nos. 49, 48, 47 and 45 on Filed Map
#130-04, a distance of 663.11 feet to a point in the northerly side of Sheffield Drive,
as dedicated to the Village of Warwick in Liber 6060 of Deeds, Page 130 and said
point being and intended to be the southwesterly corner of Lot No. 45 on Filed Map
#130-94;

THENGCE South 75 degrees 36 minutes 28 seconds West along the northerly side of
Sheffield Drive, as dedicated as aforesaid, a distance of 30.00 feet fo a point;

THENCE South 05 degrees 18 minutes 53 seconds West along the easterly line of
the premises, along the westerly terminus of Sheffield Drive as the same was
dedicated to the Village of Warwick in Liber 6060 of Deeds, Page 130 and along the
westerly line of Lot No. 44 on Filed Map #130-94, a distance of 251.87 feet to a point
in the northerly line of lands now or formerly of Porter (Tax Lot 53-1-4.1 and being
Lot No. 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line and being the southeasterly corner of the premises;

THENCE South 62 degrees 5] minutes 07 seconds West along the southerly line of
the premises, along the Village of Warwick Corporate Line and along the northerly
line of said lands now or formerly of Porter, a distance of §77.24 feet to a point in
the easterly side of Brady Road, being the northwesterly corner of said lands now
or formerly of Porter, being the southwesterly corner of the premises hereinabove
described and the Point of Place of Beginning.
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For Deed and Mortgage purposes only, said premises being known as

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot o1

Property: Brady Rd, Warwick, NY 10990
- TaxID:Section 218 Block 1 Lot 92

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 83

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 B_!ock 1Lot 94

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 96

Property: Ball Road & Ridgefield Rd, Warwick, NY 10990
Tax ID: Section 219 Block 1 Lot 2.2
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SCHEDULE “B”

(Description of the Sight Line Area)

__ALL that plot, piece or parcel of fand situate, lying and being in the Village of

~ Warwick, County of Orange and State of New York and more particularly bounded and
described as follows:

1.

Beginning at a point on the easterly line of Brady Road where the same is
intersected with a westerly point on of the lands now or formerly of Warwick
Commons Stage 5 LLC (Section 218 Block 1 Lot 92). Said point is N35°48°
12"W a distance of 242.00 feet from the most westerly corner of the lands
now or formerly of Martis (Section 53, Block 1, Lot 4.1 in The Town of
Warwick) and runs from the point of beginning along the easterly line of
Brady Road N35° 46 12"W a distance of 104.49 feet to a point, thence;
Continuing ajong the same, N20° 01’ 27"W a distance of 129.68 feet to a
point, thence;

Continuing along the same, N13° 07’ 51"W a distance of 193.00 feetto a
point, thence;

Along the same, N09° 24’ 19"W a distance of 113.63 feet to a point, thence;
Continuing along the same, N12° 01’ 38"E a distance of 50.00 feet to a
noint, thence;

Through the lands of Warwick Commons Stage 5 LLC (Section 218 Block 1
Lot 91} S04° 47’ 36"E a distance of 182.99 feet to a point intersecting the
easterly line of Brady Road, thence;

Through the lands of Warwick Commons Stage 5 LLC, $21° 08 51"E a
distance of 400.00 feet to the point and place of beginning.
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SCHEDULE C

(Utility Easement)

ABBO-3144-8833,v. 2



Record & Return to:

Attn: Warwick Village Clerk
Village Hall

77 Main Street

PO Box 369 )
Warwick, New York 10990

o~ ... _UTILITY. EASEMENT AGREEMENT _ __

This UTTLITY EASEMENT AGREEMENT (this “Agreement”) is made as of this __
day of November, 2021 (the “Effective Date™), by and between WARWICK COMMONS
STAGE 5 LI.C, a New York limited liability company, having an address at 321 Route 39,
#338, Tallman, New York 10982 (the “Grantor”), and the VILLAGE OF WARWICK, a New
York municipal corporation with principal offices at 77 Main Street, Warwick, New York 10990
(the “Village”™ or “Grantee™). Grantor and Grantee are sometimes hereinafier referred to
individually as a “Party” and, collectively, as the “Parties”.

WITNESSETH:

WHERFEAS, Grantor is the fee owner of that certain real property located in the Village
of Warwick, County of Orange, Staic of New York, further identified as Village of Warwick tax
map parcel nos.: 218-1-91; 218-1-92; 218-1-93; 218-1-94; 218-1-96; and 219-1-2.2 (together, the
“Property”) and more fully described on Schedule “A” attached hereto and made a part hereof;
and

WHEREAS, on April 13, 2021, Grantor received approval from the Village Planning
Board of a Second Amended Site Plan and Lot Line Adjustment (the “Village Approval”) for the
construction of a condominium project consisting of ninety (90) residential condominium units
across fourteen (14) buildings and other related improvements at the Property (the “Project”) as
shown on the approved site plans entifled “Warwick Commeons Stage 5, LI.C” prepared by
Maser Consulting, dated as of September 25, 2020, and last revised March 23, 2021 (the
“Approved Site Plang™), which Approved Site Plang are on file with the Village of Warwick
Village Clerk; and

WHEREAS, as more fully depicted on the Approved Site Plans, the Property shall be
improved with internal roads, structures and various utility lines consisting of electrical, gas,
water and sewer lines, conduits, pipes and such other facilities, and storm water management
facilities, all of sufficient capacity to service the Property; and

WHEREAS, Grantor desires to grant to the Grantee for the benefit of the Village certain
rights and easements for access and egress for maintenance, repair and replacement over, under,
on, and through the Property; and

WHEREAS, this Agreement is intended to comply with the requirements of the Village
Approval granted with respect to the development of the Project. ‘

Village of Warwick
Section 218 Block 1 Lots 91, 92, 93, 94 and 96,
And Section 219 Block 1 Lot 2.2



NOW, THEREFORE, in consideration of the terms and provisions herein and the
mutual covenants herein contained, the receipt and sufficiency of which is hereby acknowledged,
the Parties hereby grant, covenant and agree as follows:

1. Grant of Easement. Grantor hereby grants to Grantee, subject to the terms and

conditions set forth in this Agreement, a perpetual, nonexclusive easement to but not the
obligation to maintain, operate, inspect, repair, replace and use the portions of all utility facilities
owned by Grantee, including, without limitation, water, electrical, gas, sanitary sewer, cable
lines, pipes, wires, tanks, conduits, meters, valves, pumps, and any other utilities to be
constructed by Grantor on the Property in accordance with the Approved Site Plans (collectively,
the “Utility Facilities”) that service any portion of the Property, subject to any permits and
approvals required by any governmental authority, including without limitation, the Village, and
the applicable utility company (the “Utilities Fasement”). The Utilities Easement shall include
the right, upon reasonable notice, of reasonable access by vehicle and on foot onto such portions
of the Property for the maintenance, repair and replacement of such Utility Facilities.

2. Easement Area. For the purposes of this Agreement, the term “Easement Area” shall
mean the Utility Facilities.

3. Easements. For the purposes of this Agreement, the term “Easements™ shall mean the
Utility Easement.

4. Effectiveness; Easements Run With The Land. This Agreement and the rights granted
hereby shall be effective as of the Effective Date. The Easements created hereby shall run with
the land and shall inure to the benefit of and be binding upon the Grantor and its heirs,
successors and assigns, including, without limitation, all subsequent owners of the Property or
any portion thereof. Any transferee of any the Property affected hereby or any portion thereof
shall automatically be deemed, by acceptance of the title to such Property or any portion thereof,
to have assumed any and all obligations provided herein with respect to the Easements and the
real property(ies) affected thereby.

3. Use: Non-interference.

a. Use of Basement Area. Grantee shall use the Easement Area solely for the
purposes of the maintenance, operation, repair and replacement of the Utility Facilities and any
related fixtures or other improvements, as well as ingress and egress to the Easement Area for
vehicular traffic and pedestrians reasonably required for such maintenance, operation, repair and
replacement,

b. (General Iimitations on Use.

(i) Except in the case of an emergency, Grantee shall not (i) locate within the
Fasement Area any improvements, fixtures, facilities, or installations of any kind or nature that
would materially and adversely interfere with Grantor’s rights heretnder; or (ii) remove from
within the boundaries of the Easement Area any obstruction or improvement which may interfere
with the access to or the installation, repairing, replacing, maintaining or use of the Easements
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without the prior written consent of the Grantor.

(i)  Except in the case of an emergency when the following is necessary,
Grantee shall not, without prior written consent of Grantor, which may be withheld or
conditioned in Grantor’s sole and absolute discretion, at any time: (A) locate or store on the
Easement Area any conmstruction or other vehicles, equipment, supplics, materials, tools,
apparatus, goods or other property of any kind except that which is necessary to Grantee’s work
in the easement area; (B) locate or store on the Fasement Area any improvements, fixtures,
facilities or installations of any kind except that which is necessary to Grantee’s work in the
easement area; or (C) locate or store on the Easement Area any hazardous materials, wastes, oil,
petroleum, chemicals or any other noxious materials.

(iii) In the event Grantee is performing any Work (as defined below) in the
FEasement Area, Grantee shall properly regulate all pedestrian, traffic and vehicle flow over the
Property and Easement Area, including, without limitation, providing alternate means of access
as reasonably determined by Grantor.

(iv)  The owner(s) of the Property, or any portion thereof, shall have the right
to appropriately and reasonably limit and condition the performance of any Work within or
access to the Easement Area on such portions of the Property so owned, including, without
limitation, reasonably restricting the time during which any such work may be performed, as
well as reasonably limiting where access may be made to the Easement Area.

c. Non-interference. Subject to the foregoing, the Parties hereto agree to utilize the
Hasement Area and Property in a manner consistent with the terms and conditions herein stated,
and further agree that they shall not obstruct, impede, or interfere with the other Party’s use and
enjoyment of the rights herein vested in such Party. Consistent therewith, Grantor, for itself, its
agents, contractors and employees, reserves the right to use and enjoy the Property, including the
Basement Area, for any and all purposes that do not unreasonably interfere with the use or
enjoyment thereof by Grantee, including the right to take such actions and make such capital and
non-capital repairs, replacements, alterations, additions, and improvements, and to place,
maintain, repair and replace such improvements, fixtures, utility lines, pipes, ducts, conduits and
wires on, under, above and adjacent to the improved and unimproved portions of the Property or
Easement Area as may be reasonably necessary for the development of the Project, including,
without limitation, the right to repave, maintain, reconfigure, relocate, and otherwise modify the
sidewalks, parking lot and drives on the Property, including those portions within the Easement
Area.

6. Alteration and Relocation. The Grantor shall not, without the prior written consent of
the Grantee (which consent shall not be unreasonably withheld, conditioned or delayed): (a)
materially alter, materially relocate, close or otherwise materially impair ingress and egress to
the Easement Area from the public road; (b) make any adverse change to the methods of ingress
and egress, direction of traffic, lighting or curbing to the Easement Area from the public road; or
(c) make any changes (either temporary or permanent) to the physical layout of the Easement
Area which materially and adversely affects the access, ingress to or egress from, or use of the
Property or the Easement Area.

4813-7020-6831,v. 2



7. Maintenance Responsibility of the Grantee. Grantee shall be responsible for the
~ maintenance, repair and replacement of Utility Facilities, and shall keep the Easement Area free
of debris and in conformity with all governmental regulations, as may be necessary from time to
fime. Al maimtenance, répair and réplacement shall be of a-quality-and appearanee: equal to-or -
better than the quality and appearance of the improvements as originally constructed by the
Grantor and shall be consistent with the enhancement and preservation of the appearance and

value of the improvements associated with the Project.

8. [Intentionally omitted].

9. Remedies. In the event of any breach of this Agreement by one of the Parties, the non-
breaching Party shall have the right to exercise any and all rights and remedies provided at law
or in equity, including, without limitation, the right to an injunction or other appropriate
equitable relief in order to restrain such breach, without the requirement of showing or proving
actual damages to the non-breaching Party.

10.  Grantee’s General Covepants.

(a) Construction Period. Grantee covenants and agrees with Grantor that Grantee
shall, prior to the date that Grantee commences any entry, construction, repair, replacement, or
other maintenance of the Fasement Area or related activities (collectively, the “Work™) and at all
times until the completion of any such Work (the “Copstruction Period™), at Grantee’s sole cost
and expense: ‘

(D) except in the case of emergency, enter the Easement Area solely from
mutually agreeable locations, subject to Grantor’s, or the owner(s) of the Property’s, review and
approval of the scope of Work, which such approval shall not be unreasonably withheld;

(i)  erect such safety fences, signage and markings, and employ such other
safety measures as in the Grantee’s reasonable judgement shall be necessary for protection of
persons and property during the work;

(iii)  except in an emergency, limit all Work to solely the Easement Area and
not conduct any such Work outside the Easement Area without Grantor’s, or the owner(s) of the
Property’s, approval, which such approval shall not be unreasonably withheld;

(iv)  permit Grantor, or the owner(s) of the Property, by and through its
employees, agents, and assigus, to participate in meetings with the Grantee’s contractors, sub-
contractors, and other relevant parties, provided that the Grantee’s sole obligation shall be to
provide the Grantor or the owner(s) of the Property with reasonably advance notice, by telephone
or e-mail, of the date, place and time of such meetings; and

(v)  when requested by Grantor, or the owner(s) of the Property, permit
Grantor, or the owner(s) of the Property, by and through its employees, agents, and assigns, to
inspect Grantee’s Work on the Property and the Easement Area upon reasonable notice and

provided that such inspection does not materially interfere with conducting the Work.
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(b) Storm Water Controls. Except in an emergency, prior to the commencement of
any Construction Period, the Grantee shall install such appropriate stormwater controls on the
Property as in the Grantee’s reasonable judgement are necessary to prevent stormwater run-off
from the Work affecting any nearby streams. In the event of an emergency, the Grantee shall
install such stormwater contfols on the Property 4y soon a5 practicable after the commencement
of any Construction Period. Grantee shall properly maintain such controls on the Property as
long as is necessary during any Construction Period to avoid affecting nearby streams.

(c)  Removal of Debris and Restoration. Upon completion of any Work, Grantee
shall, at its sole cost and expense, immediately remove all brush, cut trees, construction debris,
storm water controls, construction equipment and material from the Easement Area and the
Property, shall grade and seed the Easement Area and, if necessary, such other portions of the
Property disturbed by Grantee, at an elevation similar to the grade which existed immediately
prior to the commencement of any such Work, and shall otherwise reasonably restore the
Fasement Area and Property to the same condition as existed immediately prior to any entry or
Work done by Grantee, including, without limitation, restoring or replacing any and all lawns,
" trees, flowers, shrubs, sidewalks, driveways, curbing, light poles, signage, concrete planters,
fencing, surface and pavements or other appurtenances ot property which are removed, disturbed
or damaged by Grantee in the course of such Work, or in the furtherance of the exercise of any
rights granted herein. Grantee acknowledges and agrees that any Work performed by Grantee
shall not be complete until all such work contemplated in this subparagraph (c) is completed to
the satisfaction of Grantor, in its reasonable discretion.

(d)  Permits and Approvals. To the extent that Grantee, as a municipal corporation
undertaking work within its own boundaries, may be required to obtain any permits or approvals
in order to perform any Work hereunder, Grantee shall obtain such permits or approvals.

(e) Costs and Timing. Grantee shall be responsible for any and all of its costs and
expenses associated with any Work, and all such Work shall be done in an expeditious manner,
during reasonable hours, without unreasonable interference to or any interruption of Grantor’s
use or operations on the Property.

63 Compliance with Laws. In performing any remedial work hereunder, Grantee
shall make good faith and reasonable efforts to comply with all applicable laws and government
orders, rules and regulations. '

(2) Liens. Grantee shall promptly discharge or have bonded off any mechanics liens
related to any Work which attach to the Property.

11. [Intentionally omitted].
12.  Insurance; Indemmnification.
(a) Requirements. Prior to the commencement of any Construction Period, Grantee

shall maintain liability insurance in customary form and amounts as follows: (i) comprehensive
general liability (including contractual liability) in an amount of not less than One Million
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Dollars ($1,000,000) for bodily injury and property damage per oceurrence and in an amount of
not less than Two Million Dollars ($2,000,000) general aggregate, with umbrella coverage in an
amount not less than Two Million Dollars ($2,000,000); (ii) automobile liability with a minimum
combined single limit of not less than One Million Dollars ($1,000,000) for automobile bodily

injury and property damage liabilify; and (iii} such other insurafice as ts yeeprited by aw;

Grantee further agrees to cause any and all contractors, subcontractors, consultants, or other
agents employed or retained by Grantee in connection with the Easement, Easement Area or this
Agreement, to maintain liability insurance in customary form and amounts reasonably acceptable
to Crantor in compliance with this Agreement. The contracts of insurance required by this
Section shall contain standard loss payable clauses in favor of Grantor and Grantee as their
respective interests may appear, and shall be maintained with companies reasonably acceptable
to Grantor. The insurance shall name Grantor as an additional insured on a non-contributing
basis. '

(b)  Evidence. If requested by Grantor, Grantee shall deliver to Grantor, and shall
cause any and all contractors, subcontractors, consultants, or other agents employed or retained
by Grantee in connection with the Easement, Easement Area or this Agreement to deliver to
Grantor, within ten (10) days after such request, original policies of insurance naming Grantor
as an additional insured, in form and substance reasonably satisfactory to Grantor, evidencing
such Hability insurance, and shall cause all contractors, subcontractors, consultants, or other
agents employed or retained by Grantee to provide similar certificates.

(c)  Non-cancellation. The contracts of insurance required by this Section shall
contain a provision requiring thirty (30) days advance written notice to Grantor of any proposed
cancellation of such insurance.

()  Indemnification. Grantee hereby agrees to indemnify, defend and hold Grantor,
its affiliates and respective managers, members, officers, directors, employees and agents,
harmless from and against any and all claims, losses, costs, damages, liabilities, or expenses
(including, without limitation, reasonable attorneys’ fees) arising from or in relation to the
negligence or willful misconduct of Grantee (or any person acting at its direction or on its behalf)
in the performance of any inspections, maintenance, repairs and/or construction activities under
this Agreement.

13.  Notice. Any notices to be given under this Agreement shall be in writing, and sent to
each Party at their addresses as set forth above, or such change of address as given to the other
Party by registered or certified mail. The date of mailing shall be deemed the date of service of
such notice.

14, Recording. Grantor shall record this Agreement in the Orange County Clerk’s Office
and pay for any recording fees related to same.

15. Misecellaneous.

a. Amendment. Except as otherwise provided herein, this Agreement may not be
modified, amended, changed, altered, supplemented, waived, cancelled, rescinded or terminated,
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in whole or in part, except in a writing signed by the respective Parties hereto which has been
approved by the Village Board.

b. Choice of Law. This Agreement shall be construed under and in accordance with

the internal Taws of the State of New York applicable t6 agrecinents entéréd into and to be

wholly performed within the State of New York, without regard to conflict of laws principles.

C. Venue. The Parties agree that any legal suit, action or proceeding arising out of
or relating to the Easement or this Agreement shall be brought in the Supreme Court, Orange
County, New York and the Parties hereby consent to the jurisdiction of such coust.

d. Severability. If any provision of this Agreement, or portion thereof, or the
application thereof to any person or circumstances, shall, to any extent be held invalid,
inoperative or unenforceable, the remainder of this Agreement, or the application of such
provision or portion thereof to any other persons or circumstances, shall not be affected thereby;
it shall not be deemed that any such invalid provision affects the consideration for this
Agreement; and each provision of this Agreement shall be valid and enforceable to the fullest
extent permitted by law.

e. Captions. The Section headings in this Agreement are for convenience only, shall
in no way define or limit the scope or content of this Agreement, and shall not be considered in
any construction or interpretation of this Agreement or any part hereof.

f. No_Joint Venture. Nothing in this Agreement shall be construed to make the
Parties hereto partners or joint ventures or render either of said Parties liable for the debts or
obligations of the other.

g. Benefit/Burden, This Agreement shall inure to the benefit of and be binding upon
the Parties hereto and their respective heirs, successors and assigns. Any and all references to
“Grantor” herein shall be deemed to include Grantor’s successor’s and/or assigns.

h. No Dedication to Public. It is the intention of the Parties that this Agreement is for
the exclusive benefit of the Parties and their successors and assigns and that nothing herein,
express or implied, shall confer upon any person, entity or public, other than the Parties hereto
and their successors and assigns, any rights or remedies under or by reason of this Agreement.

i Entire Agreement. This Agreement constitutes the sole and only agreement of the
Parties hereto with respect to the subject maiter hereof and supersedes any prior understandings
or written or oral agreements between the Parties respecting the subject matter hereof and cannot
be changed except by their written consent. The recitals appearing at the beginning of this
Agreement and any and all Schedules attached hereto are expressly incorporated herein by
reference, and shall be deemed to be a part of this Agreement.

i Counterparts. The Parties may execute this Agreement in one or more identical

counterparts, all of which when taken together will constitute one and the same instrument.
Delivery of an executed counterpart of a signature page to this Agreement by facsimile or email
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transmission shall be effective as delivery of a manually executed counterpart of this Agreement.
In the case of any electronic delivery by a Party, such Party shall thereafter deliver an originally
executed signature page to the other Party benefited hereby, but the failure of any such delivery
shall not affect the validity or binding effect of this Agreement, the Parties expressly waiving any

“such defense. B

k. Construction. The Parties each acknowledge that they, and their legal counsel,
have had had an opportunity to review, negotiate and participate in the drafting of this
Agreement. As such, the Parties acknowledge and agree that this Agreement shall not be
construed more strictly as against either Party.

L. Waiver. No waiver of any condition or covenant hereof by either Party shall be
deemed to imply or constitute a future waiver of the same or any other condition or covenant
hereof.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement
offective the day and year first above written.

WARWICK COMMONS STAGE 5 LLC

By:

Name:

Title:
STATE OF NEW YORK )

) ss.

COUNTY OF ORANGE )
On the day of November, in the year 2021, before me, the undersigned, personally
appeared personally known to me or proved to

me on the basis of satisfactory evidence to be the individual (s) whose name (s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their capacity (ies), and that by his/her/their signature (s) on the instrument, the
individual (s), or the person upon behalf of which the individual (s) acted, executed the
instrument.

Notary Public

VILLAGE OF WARWICK

By:
Name: Michael J, Newhard
Title: Mayor

STATE OF NEW YORK )

} ss.
COUNTY OF ORANGE )

On the day of November, in the year 2021, before me, the undersigned, personally
appeared Michael J. Newhard personally known to me or proved to me on the basis of
satisfactory evidence to be the individual (s) whose name (s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity
(ies), and that by his/her/their signature (s) on the instrument, the individual (s), or the person
upon behalf of which the individual (s) acted, executed the instrument.

Notary Public
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SCHEDULFE “A”

(Description of the Property)

All that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Village of Warwick, Town of Warwick,
County of Orange, State of New York and being more particularly bounded and
described as follows: :

BEGINNING at a point on the easterly side of Brady Road, said point being the
southwesterly corner of the premises hereinafter to be described, being the
northwesterly corner of lands now or formerly of Porter (Tax Lot No. 53-1-4.1 and
being lot 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line;

RUNNING THENCE northerly along the easterly side of Brady Road the following
five courses and distances:

1. North 35 degrees 46 minutes 12 seconds West, a distance of 346.49 feet;

2. North 20 degrees 01 minute 27 seconds West, a distance of 129.68 feetio a
point; '

3. North 13 degrees 07 minutes 51 seconds West, a distance of 193.00 feetto a
point;

4. North 09 degrees 24 minutes 19 seconds West, a distance of 113.63 feetfo a
point;

5. North 12 degrees 01 minute 38 seconds East, a distance of 245.54 feet to, and only
to, the southwesterly corner of Master Homeowner's Association (Parcel #3) depicted
on Filed Map #8486 (Tax Lot 218-1-85) and being the northwesterly corner of
premises; :

THENCE South 77 degrees 58 minutes 22 seconds East along the northerly line of the
premises and the southerly line of said Master Homeowners Association (Parcel #3)
depicted on Filed Map #8486 (Tax lot 218-1-95), a distance of 49.43 feet to the
southwesterly corner of the Warwick Village Condominium, as the same was created
by the Declaration in Liber 2985 of Deeds, Page 113;

THENGE Southeasterly and northeasterly along the northerly line of the premises and
the southerly line of said lands of The Warwick Village Condominium the following two
(2) courses and distances:

1. South 73 degrees 40 minutes 27 seconds East, a distance of 168.11 feetto a
point;

2 North 86 degrees 11 minutes 50 seconds East, a distance of 271.93 feet to the
southwesterly corner of lands now or formerly of The Warwick Meadows Master

10
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Home Owners Association, Ltd., as acquired in Liber 3026 of Deeds, Page 280
(being Master Homeowner's Association (Parcel #1) depicted on Filed Map #8486
and being Tax Lot 218-1-84.1) and being the southeasterly corner of lands or said
Warwick Village Condominium;

THENGCE North 63 degrees 07 minutes 15 seconds East along the northwesterly line
of the premises and the southeasterly line of said lands now or formerly of The
Warwick Meadows Master Home Owners Association LTD., as acquired in Liber
3026 of Deeds, Page 280 (being Master Homeowner's Association (Parcel #1)
depicted on Filed Map #8486 and being Tax Lot 218-1-84.1), a distance of 270.14
feet to the southwesterly corner of the lands now or formerly of the Warwick
Meadows Homeowners Association, inc., as acquired in the deed in Liber 3026 of
Deeds, Page 284 (Being Warwick Homeowners Association Parcel #4) depicted on
Filed Map # 8486 and being tax fot 218-1-85;

THENCE Northeasterly along the northwesterly line of the premises and the
southeasterly line of said lands now or formerly of The Warwick Meadows
Homeowners Association, Inc., the following two (2) courses and distances:

1. North 68 degrees 29 minutes 52 seconds East, a distance of 130.85 feetto a
point;

2 North 27 degrees 20 minutes 55 seconds East, a distance of 120.21 feet to,
and only to, the northwesterly corner of Lot No. 49 on the map entitled "E.O.R.
Eighteen of New York, Inc., Eiled Map #130-94 and being the northeasterly corner
of the premises;

THENCE South 06 degrees 28 minutes 10 seconds West along the easterly line of
the premises and the westerly line of Lot Nos. 49, 48, 47 and 45 on Filed Map
#130-04, a distance of 663.11 festto a point in the northerly side of Sheffield Drive,
as dedicated fo the Village of Warwick in Liber 6060 of Deeds, Page 130 and said
pc1>int be41ng and intended to be the southwesterly corner of Lot No. 45 on Filed Map
#130-94,;

THENCE South 75 degrees 36 minutes 28 seconds West along the northerly side of
Sheffield Drive, as dedicated as aforesaid, a distance of 30.00 feet to a point;

THENGE South 05 degrees 18 minutes 53 seconds West along the easterly iine of
the premises, along the westerly terminus of Sheffield Drive as the same was
dedicated to the Village of Warwick in Liber 8060 of Deeds, Page 130 and along the
westerly line of Lot No. 44 on Filed Map #130-94, a distance of 251.87 feet to a point
in the northerly line of lands now or formerly of Porter (Tax Lot 53-1-4.1 and being
Lot No. 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line and being the southeasterly corner of the premises;

THENCE South 82 degrees 51 minutes 07 seconds West along the southerly line of
the premises, along the Village of Warwick Corporate Line and along the northerly
line of said lands now or formerly of Porter, & distance of 577.24 feet to a point in
the easterly side of Brady Road, being the northwesterly corner of said lands now
or formerly of Porter, being the southwesterly corner of the premises hereinabove
described and the Point of Place of Beginning.

11

4813-7029-8831,v. 2



For Deed and Mortgage purposes only, said premises being known as
Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Bleck 1 Lot 91

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 92

Property: Brady Rd, Warwick, NY 10890
Tax ID: Section 218 Block 1 Lot 93

Property: Brady Rd, Warwick, NY 10980
Tax ID: Section 218 Block 1 Lot 94

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 36

Propetty: Ball Road & Ridgefield Rd, Warwick, NY 10920
Tax ID: Section 219 Block 1 Lot 2.2

12

4813-7029-6831, v. 2



Record & Return to:

Attn: Warwick Village Clerk
Village Hall

77 Main Street

PO Box 369

Warwick, New York 10990

UTILITY EASEMENT AGREEMENT

This UTILITY EASEMENT AGREEMENT (this “Agreement™) is made as of this .
day of November, 2021 (the “Effective Date”), by and between WARWICK COMMONS
STAGE 5 LLC, a New York limited liability company, having an address at 321 Route 59,
#338, Tallman, New York 10982 (the “Grantor”), and the VILLAGE OF WARWICK, a New
York municipal corporation with principal offices at 77 Main Street, Warwick, New York 10990
(the “Village” or “Grantee”). Grantor and Grantee are sometimes hereinafter referred to
individually as a “Party” and, collectively, as the “Parties”.

WITNESSETH:

WHEREAS, Grantor is the fee owner of that certain real property located in the Village
of Warwick, County of Orange, State of New York, further identified as Village of Warwick tax
map parcel nos.: 218-1-91; 218-1-92; 218-1-93; 218-1-94; 218-1-96; and 219-1-2.2 (together, the
“Property”) and more fully described on Schedule “A” attached hereto and made a part hereof:
and

WHEREAS, on April 13, 2021, Grantor received approval from the Village Planning
Board of a Second Amended Site Plan and Lot Line Adjustment (the “Village Approval™) for the
construction of a condominium project consisting of ninety (90) residential condominium units
across fourteen (14) buildings and other related improvements at the Property (the “Project”™) as
shown on the approved site plans entitled “Warwick Commons Stage 5, LLC” prepared by
Maser Consulting, dated as of September 25, 2020, and last revised March 23, 2021 (the
“Approved Site Plans”), which Approved Site Plans are on file with the Village of Warwick
Village Clerk; and

WHEREAS, as more fully depicted on the Approved Sife Plans, the Property shall be
improved with internal roads, structures and various utility lines consisting of electrical, gas,
water and sewer lines, conduits, pipes and such other facilities, and storm water management
facilities, all of sufficient capacity to service the Property; and

WHEREAS, Grantor desires to grant to the Grantee for the benefit of the Village certain
rights and easements for access and egress for maintenance, repair and replacement over, under,
on, and through the Property; and

WHEREAS, this Agreement is intended to comply with the requirements of the Village
Approval granted with respect to the development of the Project.

Village of Warwick
Section 218 Block ! Lots 91, 92, 93, 94 and 96,
And Section 219 Block 1 Lot 2.2



NOW, THEREFORE, in consideration of the terms and provisions herein and the
mutual covenants herein contained, the receipt and sufficiency of which is hereby acknowledged,
the Parties hereby grant, covenant and agree as follows:

1. Grant _of Fasement. Grantor hereby grants to Granfee, subject to the terms and
conditions set forth in this Agreement, a perpetual, nonexclusive easement to but not the
obligation to maintain, operate, inspect, repair, replace and use the portions of all utility facilities
owned by Grantee, including, without limitation, water, electrical, gas, sanitary sewer, cable
lines, pipes, wires, tanks, conduits, meters, valves, pumps, and any other utilities to be
constructed by Grantor on the Property in accordance with the Approved Site Plans (collectively,
the “Utility Facilities™) that service any portion of the Property, subject to any permits and
approvals required by any governmental authority, including without limitation, the Village, and
the applicable utility company (the “Utilities Easement™). The Utilities Easement shall include
the right, upon reasonable notice, of reasonable access by vehicle and on foot onto such portions
of the Property for the maintenance, repair and replacement of such Utility Facilities.

2. Easement Area. For the purposes of this Agreement, the term “Easement Area” shall
mean the Utility Facilities.

3. Easements. For the purposes of this Agreement, the term “Easements” shall mean the
Utility Easement.

4. Effectiveness; Easements Run With The Land. This Agreement and the rights granted
hereby shall be effective as of the Effective Date. The Easements created hereby shall run with
the land and shall inure to the benefit of and be binding upon the Grantor and its heirs,
successors and assigns, including, without limitation, all subsequent owners of the Property or
any portion thereof. Any transferee of any the Property affected hereby or any portion thereof
shall automatically be deemed, by acceptance of the title to such Property or any portion thereof,
to have assumed any and all obligations provided herein with respect to the Easements and the
real property(ies) affected thereby.

3, Use: Non-interference.

a. Use of Easement Area. Grantee shall use the Easement Area solely for the
purposes of the maintenance, operation, repair and replacement of the Utility Facilities and any
related fixtures or other improvements, as well as ingress and egress to the Fasement Area for
vehicular traffic and pedestrians reasonably required for such maintenance, operation, repair and
replacement.

b. General Limitations on Use.

(i) Except in the case of an emergency, Grantee shall not (i) locate within the
Easement Area any improvements, fixtures, facilities, or installations of any kind or nature that
would materially and adversely interfere with Grantor’s rights hereunder; or (i) remove from
within the boundaries of the Easement Area any obstruction or improvement which may interfere
with the access to or the installation, repairing, replacing, maintaining or use of the Easements
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without the prior written consent of the Grantor.

(i)  Except in the case of an emergency when the following is necessary,
Grantee shall not, without prior written consent of Grantor, which may be withheld or
conditioned in Grantor’s sole and absolute discretion, at any time: (A) locate or store on the
Easement Area any construction or other vehicles, equipment, supplies, materials, tools,
apparatus, goods or other property of any kind except that which is necessary to Grantee’s work
in the easement area; (B) locate or store on the Easement Area any improvements, fixtures,
facilities or installations of any kind except that which is necessary to Grantee’s work in the
casement area; or (C) locate or store on the Easement Area any hazardous materials, wastes, oil,
petroleum, chemicals or any other noxious materials.

(i) In the event Grantee is performing any Work (as defined below) in the
Easement Area, Grantee shall properly regulate all pedestrian, traffic and vehicle flow over the
Property and Easement Area, including, without limitation, providing alternate means of access
as reasonably determined by Grantor.

(iv)  The owner(s) of the Property, or any portion thereof, shall have the right
to appropriately and reasonably limit and condition the performance of any Work within or
access to the Easement Area on such portions of the Property so owned, including, without
limitation, reasonably restricting the time during which any such work may be performed, as
well as reasonably limiting where access may be made to the Easement Area.

C. Non-interference. Subject to the foregoing, the Parties hereto agree to utilize the
Easement Area and Property in a manner consistent with the terms and conditions herein stated,
and further agree that they shall not obstruct, impede, or interfere with the other Party’s use and
enjoyment of the rights herein vested in such Party. Consistent therewith, Grantor, for itself, its
agents, contractors and employees, reserves the right to use and enjoy the Property, including the
Rasement Area, for any and all purposes that do not unreasonably interfere with the use or
enjoyment thereof by Grantee, including the right to take such actions and make such capital and
non-capital repairs, replacements, alterations, additions, and improvements, and to place,
maintain, repair and replace such improvements, fixtures, utility lines, pipes, ducts, conduits and
wires on, under, above and adjacent to the improved and unimproved portions of the Property or
Fasement Area as may be reasonably necessary for the development of the Project, including,
without limitation, the right to repave, maintain, reconfigure, relocate, and otherwise modify the
sidewalks, parking lot and drives on the Property, including those portions within the Easement
Area. '

6. Alteration and Relocation. The Grantor shall not, without the prior written consent of
the Grantee (which consent shall not be unreasonably withheld, conditioned or delayed): (a)
materially alter, materially relocate, close or otherwise materially impair ingress and egress to
the Easement Area from the public road; (b) make any adverse change to the methods of ingress
and egress, direction of traffic, lighting or curbing to the Easement Area from the public road; or
(¢) make any changes (either temporary or permanent) to the physical layout of the Easement
Area which materially and adversely affects the access, ingress to or egress from, or use of the
Property or the Easement Area. :
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7. Maintenance Responsibility of the Grantee. Grantee shall be responsible for the
maintenance, repair and replacement of Utility Facilitics, and shall keep the Easement Area free
of debris and in conformity with all governmental regulations, as may be necessary from time to
time. All maintenance, repair and replacement shall be of a quality and appearance.equal to or -
better than the quality and appearance of the improvements as originally comstructed by the
Grantor and shall be consistent with the enhancement and preservation of the appearance and
value of the improvements associated with the Project.

8. [Intentionally omitted].

9. Remedies. In the event of any breach of this Agreement by one of the Parties, the non-
breaching Party shall have the right to exercise any and all rights and remedies provided at law
or in equity, including, without limitation, the right to an injunction or other appropriate
equitable relief in order to restrain such breach, without the requirement of showing or proving
actual damages to the non-breaching Party.

10. Grantee’s General Covenants.

(a) Construction Period. Grantee covenants and agrees with Grantor that Grantee
shall, prior to the date that Grantee commences any entry, construction, repair, replacement, or
other maintenance of the Easement Area or related activities (collectively, the “Work™) and at all
times until the completion of any such Work (the “Construction Period”), at Grantee’s sole cost
and expense:

(1) except in the case of emergency, enter the Easement Area solely from
mutually agreeable locations, subject to Grantor’s, or the owner(s) of the Property’s, review and
approval of the scope of Work, which such approval shall not be unreasonably withheld;

(i)  erect such safety fences, signage and markings, and employ such other
safety measures as in the Grantee’s reasonable judgement shall be necessary for protection of
persons and property during the work;

(i)  except in an emergency, limit all Work to solely the Fasement Area and
not conduct any such Work outside the Easement Area without Grantor’s, or the owner(s) of the
Property’s, approval, which such approval shall not be unreasonably withheld;

(iv)  permit Grantor, or the owner(s) of the Property, by and through its
employees, agents, and assigns, to participate in meetings with the Grantee’s contractors, sub-
contractors, and other relevant parties, provided that the Grantee’s sole obligation shall be to
provide the Grantor or the owner(s) of the Property with reasonably advance notice, by telephone
or e-mail, of the date, place and time of such meetings; and

(v}  when requested by Grantor, or the owner(s) of the Property, permit
Grantor, or the owner(s) of the Property, by and through its employees, agents, and assigns, to
inspect Grantee’s Work on the Property and the Easement Area upon reasonable notice and
provided that such inspection does not materially interfere with conducting the Work.
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(b)  Storm Water Controls. Except in an emergency, prior to the commencement of
any Construction Period, the Grantee shall install such appropriate stormwater conirols on the
Property as in the Grantee’s reasonable judgement are necessary to prevent stormwater run-off
from the Work affecting any nearby streams. In the event of an emergency, the Grantee shall
install such stormwater controls on the Property as soon as practicable after the commencement
of any Construction Period. Grantee shall properly maintain such confrols on the Property as
long as is necessary during any Construction Period to avoid affecting nearby streams.

()  Removal of Debris and Restoration. Upon completion of any Work, Grantee
shall, at its sole cost and expense, immediately remove all brush, cut trees, construction debris,
storm water controls, construction equipment and material from the Easement Area and the
Property, shall grade and seed the Easement Area and, if necessary, such other portions of the
Property disturbed by Grantee, at an elevation similar to the grade which existed immediately
prior to the commencement of any such Work, and shall otherwise reasonably restore the
Basement Area and Property to the same condition as existed immediately prior to any entry or
Work done by Grantee, including, without limitation, restoring or replacing any and all lawns,
trees, flowers, shrubs, sidewalks, driveways, curbing, light poles, signage, concrete planters,
fencing, surface and pavements or other appurtenances or property which are removed, disturbed
or damaged by Grantee in the course of such Work, or in the furtherance of the exercise of any
rights granted hetein. Grantee acknowledges and agrees that any Work performed by Grantee
shall not be complete until all such work contemplated in this subparagraph (c) is completed to
the satisfaction of Grantor, in its reasonable discretion.

(d)  Permits and Approvals. To the extent that Grantee, as a municipal corporation
undertaking work within its own boundaries, may be required to obtain any permits or approvals
in order to perform any Work hereunder, Grantee shall obtain such permits or approvals.

(e) Costs and Timing. Grantee shall be responsible for any and all of its costs and
expenses associated with any Work, and all such Work shall be done in an expeditious manner,
during reasonable hours, without unreasonable interference to or any interruption of Grantor’s
use or operations on the Property.

(f) Compliance with Laws. In performing any remedial work hereunder, Grantee
shall make good faith and reasonable efforts to comply with all applicable laws and government
orders, rules and regulations.

(g)  Liens. Grantee shall promptly discharge or have bonded off any mechanics liens
related to any Work which attach to the Property.

11.  [Intentionally omitted].

12. Insurance; Indemnification.

()  Requirements. Prior to the commencement of any Construction Period, Grantee
shall maintain liability insurance in customary form and amounts as follows: (i) comprehensive
general liability (including contractual liability) in an amount of not less than One Million
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Dollars ($1,000,000) for bodily injury and property damage per occurrence and in an amount of
not less than Two Million Dollars ($2,000,000) general aggregate, with umbrella coverage in an
amount not less than Two Million Dollars ($2,000,000); (ii) automobile liability with a minimum
combined single limit of not less than One Million Dollars ($1,000,000) for automobile bodily
injury and property damage liability; and (iii) such other insurance as is required by law.
Grantee further agrees to cause any and all contractors, subcontractors, consultants, or other
agents employed or retained by Grantee in connection with the Easement, Easement Area or this
Agreement, to maintain liability insurance in customary form and amounts reasonably acceptable
to Grantor in compliance with this Agreement. The contracts of insurance required by this
Section shall contain standard loss payable clauses in favor of Grantor and Graniee as their
respective interests may appear, and shall be maintained with companies reasonably acceptable
to Grantor. The insurance shall name Grantor as an additional insured on a non-contributing
basis.

(b)  Evidence. If requested by Grantor, Grantee shall deliver to Grantor, and shall
cause any and all contractors, subcontractors, consultants, or other agents employed or retained
by Grantee in connection with the Easement, Easement Area or this Agreement to deliver to
Grantor, within ten (10) days after such request, original policies of insurance naming Grantor
“as an additional insured, in form and substance reasonably satisfactory to Grantor, evidencing
such liability insurance, and shall cause all contractors, subcontractors, consultants, or other
agents employed or retained by Grantee to provide similar certificates.

(¢)  Non-cancellation. The contracts of insurance required by this Section shall
contain a provision requiring thirty (30) days advance written notice to Grantor of any proposed
cancellation of such insurance.

(d)  Indemmnification. Grantee hereby agrees to indemnify, defend and hold Grantor,
its affiliates and respective managers, members, officers, directors, employees and agents,
harmless from and against any and all claims, losses, costs, damages, liabilities, or expenses
(including, without limitation, reasonable attorneys’ fees) arising from™ or in relation to the
negligence or willful misconduct of Grantee (or any person acting at its direction or on its behalf)
in the performance of any inspections, maintenance, repairs and/or construction activities under
this Agreement.

13.  Notice. Any notices to be given under this Agreement shall be in writing, and sent to
cach Party at their addresses as set forth above, or such change of address as given o the other
Party by registered or certified mail. The date of mailing shall be deemed the date of service of
such notice.

14.  Recording. Grantor shall record this Agreement in the Orange County Clerk’s Office
and pay for any recording fees related to same.

15. Miscellaneous,

a. Amendment. Except as otherwise provided herein, this Agreement may not be
modified, amended, changed, altered, supplemented, waived, cancelled, rescinded or terminated,
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in whole or in part, except in a writing signed by the respective Parties hereto which has been
approved by the Village Board.

b. Choice of Law. This Agreement shall be construed under and in accordance with
the internal laws of the State of New- York applicable to agreements entered into and to be
wholly performed within the State of New York, without regard to conflict of laws principles.

c. Venue. The Parties agree that any legal suit, action or proceeding arising out of
or relating to the Easement or this Agreement shall be brought in the Supreme Court, Orange
County, New York and the Parties hereby consent to the jurisdiction of such court.

d. Severability. If any provision of this Agrecment, or portion thereof, or the
application thereof to any person or circumstances, shall, to any extent be held invalid,
inoperative or unenforceable, the remainder of this Agreement, or the application of such
provision or portion thereof to any other persons or circumstances, shall not be affected thereby;
it shall not be deemed that any such invalid provision affects the comsideration for this
Agreement; and each provision of this Agreement shall be valid and enforceable to the fullest
extent permitied by law.

e. Captions. The Section headings in this Agreement are for convenience only, shall
in no way define or limit the scope or content of this Agreement, and shall not be considered in
any construction or interpretation of this Agreement or any part hereof.

f. No Joint Venture. Nothing in this Agreement shall be construed to make the
Parties hereto partners or joint ventures or render either of said Parties liable for the debts or
obligations of the other.

g. Benefit/Burden. This Agreement shall inure to the benefit of and be binding upon
the Parties hereto and their respective heirs, successors and assigns. Any and all references to
“Grantor” herein shall be deemed to include Grantor’s successor’s and/or assigns.

h. No Dedication to Public. Tt is the intention of the Parties that this Agreement is for
the exclusive benefit of the Parties and their successors and assigns and that nothing herein,
express or implied, shall confer upon any person, entity or public, other than the Parties hereto
and their successors and assigns, any rights or remedies under or by reason of this Agreement.

i. Entire Acreement. This Agreement constitutes the sole and only agreement of the
Parties hereto with respect to the subject matter hereof and supersedes any prior understandings
or written or oral agreements between the Parties respecting the subject matter hereof and cannot
be changed except by their written consent. The recitals appearing at the beginning of this
Agreement and- any and all Schedules attached hereto arc expressly incorporated herein by
reference, and shall be deemed to be a part of this Agreement.

j- Counterparts. The Parties may execute this Agreement in one or more identical
counterparts, all of which when taken together will constitute one and the same instrument.
Delivery of an executed counterpart of a signature page to this Agreement by facsimile or email
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transmission shall be effective as delivery of a manually executed counterpart of this Agreement.
In the case of any electronic delivery by a Party, such Party shall thereafter deliver an originally
executed signature page to the other Party benefited hereby, but the failure of any such delivery
shall not affect the validity or binding effect of this Agreement, the Parties expressly waiving any
such defense. T .

k. Construction. The Parties each acknowledge that they, and their legal counsel,
have had had an opportunity to review, negotiate and participate in the drafting of this
Agreement. As such, the Parties acknowledge and agree that this Agreement shall not be
construed more strictly as against either Party.

L. Waiver. No waiver of any condition or-covenant hereof by cither Party shall be
deemed to imply or constitute a future waiver of the same or any other condition or covenant

hereof.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties hercto have duly executed this Agreement
effective the day and year first above written.

WARWICK COMMONS STAGE SLLC

Name ACTTr otr 5)"@( -
Title: (Gl &t

STATE OF NEW YORK )
) ss.
COUNTY OF ORANGE )

On the % day of November, in the year 2021, before me, the undersigned, personally
appeared Iy lggieg - personally known to me or proved to
me on the basis of satisfactdry evidence to be the individual (s) whose name (s) is (are)
subseribed to the within instrument and acknowledged to me that he/she/they executed the same -
in his/her/their capacity (ies), and that by his/her/their signature (s) on the instrument, the
individual (s), or the person upon behalf of which the individual (s) acted, executed the
instrument. JAAKOV M ROTENBER®
NOTARY pUBLIC- 5!. £ OF NE
No. 0150 327@%%{\1
Qucllhed in ﬁ-j ::::. iy %ﬁﬁ

ply Commission

Notary Pubhc;f /ﬂ/ U \/ﬁ

VILLAGE OF WARWICK

By:
Nazme: Michael J. Newhard
Title: Mayor

STATE OF NEW YORK )
) ss.
COUNTY OF ORANGE )

On the day of November, in the year 2021, before me, the undersigned, personally
appeared Michael J. Newhard personally known to me or ploved to me on the basis of
satisfactory evidence to be the individual (s) whose name (s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity
(ies), and that by his/her/their signature (s} on the instrument, the individual (s), or the person
upon behalf of which the individual (s} acted, executed the instrument.

Notary Public
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SCHEDULE “A”

(Description of the Property) -

All that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Village of Warwick, Town of Warwick,
County of Orange, State of New York and being more particularly bounded and
described as follows: ' _

BEGINNING at a point on the easterly side of Brady Road, said point being the
southwesterly corner of the premises hereinafter tc be described, being the
northwesterly corner of lands now or formerly of Porter (Tax Lot No. 53-1-4.1 and
being lot 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line;

RUNNING THENCE northerly along the easterly side of Brady Road the following
five courses and distances:

1. North 35 degrees 46 minutes 12 seconds West, a distance of 346.49 feet;

2. North 20 degrees 01 minute 27 seconds West, a distance of 129.68 feet to a
point;

3. North 13 degrees 07 minutes 51 seconds West, a distance of 193.00 feet to a
point;

4. North 09 degrees 24 minutes 19 Seconds West, a distance of 113.63 feet to a
point;

5. North 12 degrees 01 minute 38 seconds East, a distance of 245.54 feet to, and only
to, the southwesterly corner of Master Homeowner's Association (Parcel #3) depicted
on Filed Map #8486 (Tax Lot 218-1-95) and being the northwesterly corner of
premises;

THENCE South 77 degrees 58 minutes 22 seconds East along the northerly line of the
premises and the southerly line of said Master Homeowners Association (Parcel #3)
depicted on Filed Map #8486 (Tax lot 218-1-95), a distance of 49.43 feet to the
southwesterly corner of the Warwick Village Condominium, as the same was created
by the Declaration in Liber 2985 of Deeds, Page 113;

THENCE Southeasterly and northeasterly along the northerly line of the premises and
the southerly line of said lands of The Warwick Village Condominium the following two
(2) courses and distances:

1. South 73 degrees 40 minutes 27 seconds East, a distance of 168.11 feet to a
point; .

2. North 86 degrees 11 minutes 50 seconds East, a distance of 271.93 feet to the
southwesterly corner of lands now or formerly of The Warwick Meadows Master

10
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Home Owners Association, Ltd., as acquired in Liber 3026 of Deeds, Page 280
(being Master Homeowner's Association (Parce! #1) depicted on Filed Map #8486
and being Tax Lot 218-1-84.1) and being the southeasterly corner of lands or said
Warwick Village Condominium;

THENCE North 63 degrees 07 minutes 15 seconds East along the northwesterly line
of the premises and the southeasterly line of said lands now or formerly of The
Warwick Meadows Master Home Owners Association LTD., as acquired in Liber
3026 of Deeds, Page 280 (being Master Homeowner's Association (Parcel #1)
depicted on Filed Map #3486 and being Tax Lot 218-1-84.1), a distance of 270.14
feet to the southwesterly corner of the lands now or formerly of the Warwick
Meadows Homeowners Association, Inc., as acquired in the deed in Liber 3026 of
Deeds, Page 284 (Being Warwick Homeowners Association Parce! #4) depicted on
Filed Map # 8486 and being tax lot 218-1-85;

THENGCE Northeasterly along the northwesterly line of the premises and the
southeasterly line of said lands now or formerly of The Warwick Meadows
Homeowners Association, Inc., the following two (2) courses and distances:

1. North 68 degrees 29 minutes 52 seconds East, a distance of 130.85 feetto a
point;

2. North 27 degrees 20 minutes 55 seconds East, a distance of 120.21 feet to,
and only to, the northwesterly corner of Lot No. 49 on the map entitled "E.C.R.
Eighteen of New York, Inc., Filed Map #130-94 and being the northeasterly corner
of the premises;

THENGCE South 06 degrees 28 minutes 10 seconds West along the easterly line of
the premises and the westerly line of Lot Nos. 49, 48, 47 and 45 on Filed Map
#130-94, a distance of 663.11 feet to a point in the northerly side of Sheffield Drive,
as dedicated to the Village of Warwick in Liber 6060 of Deeds, Page 130 and said
point being and intended to be the southwesterly corner of Lot No. 45 on Filed Map
#130-94;

THENCE South 75 degrees 36 minutes 28 seconds West along the northerly side of
Sheffield Drive, as dedicated as aforesaid, a distance of 30.00 feet to a point;

THENCE South 05 degrees 18 minutes 53 seconds West along the easterly line of
the premises, along the westerly terminus of Sheffield Drive as the same was

" dedicated to the Village of Warwick in Liber 6060 of Deeds, Page 130 and along the
westerly line of Lot No. 44 on Filed Map #130-94, a distance of 251.87 feet to a point
in the northerly line of lands now or formerly of Porter (Tax Lot 53-1-4.1 and being
Lot No. 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line and being the southeasterly corner of the premises;

. THENCE South 62 degrees 51 minutes 07 seconds West along the southerly line of
the premises, along the Village of Warwick Corporate Line and along the northerly
line of said lands now or formerly of Porter, a distance of 577.24 feet to a pointin
the easterly side of Brady Road, being the northwesterly corner of said lands now
or formerly of Porter, being the southwesterly corner of the premises hereinabove
described and the Point of Place of Beginning. '

1

4813-7029-8831,v. 2



For Deed and Mortgage purposes only, said premises being known as
Property: Brady Rd, Warwick, NY 10890
Tax ID: Section 218 Block 1 Lot 91

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 92

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 93

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 94

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 96

Property: Ball Road & Ridgefield Rd, Warwick, NY 10930
Tax ID: Section 219 Block 1 Lot 2.2

12
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Record & Return to:

Attn: Warwick Village Clerk
Village Hall

77 Main Street

PO Box 369

Warwick, New York 10990

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (ihis “Agreement”) dated the __ day of November,
2021 (the “Effective Date”) by and between WARWICK COMMONS STAGE 5 LLC, a New
York limited liability company, having an address at 321 Route 59, #338, Tallman, New York
10982 (the “Grantor”), and the VILLAGE OF WARWICK, a New York municipal corporation
with principal offices at 77 Main Street, Warwick, New York 10990 (the “Village” or “Grantee”).
Grantor and Grantee are sometimes hereinafter referred to individually as a “Party” and,
collectively, as the “Parties”.

WITNESSETH:

WHEREAS, Grantor is the fee owner of that certain real property located in the Village
of Warwick, County of Orange, State of New York, further identified as Village of Warwick tax
map parcel nos.: 218-1-91; 218-1-92; 21 8-1-93; 218-1-94; 218-1-96; and 219-1-2.2 (together, the
“Property”) and more fully described on Schedule “A” attached hereto and made a part hereof;
and

WHEREAS, on April 13, 2021, Grantor received approval from the Village Planning
Board of a Second Amended Site Plan and Lot Line Adjustment (the “Village Approval™) for the
construction of a condominium project consisting of ninety (90) residential condominium units
across fourteen (14) buildings and other related improvements at the Property (the “Project”) as
shown on the approved site plans entitled “Warwick Commons Stage 5, LLC” prepared by Maser
Consulting, dated as of September 25, 2020, and last revised March 23, 2021 (the “Approved Site
Plans™), which Approved Site Plans are on file with the Village of Warwick Village Clerk; and

WHEREAS, as more fully depicted on the Approved Site Plans, the Property shall be
improved with internal roads, structures and various utility lines consisting of electrical, gas, water
and sewer lines, conduits, pipes and such other facilities, and storm water management facilities,
all of sufficient capacity to service the Property; and

WHEREAS, Grantor desires to grant to the Grantee for the benefit of the Village certain
rights and easements for access and egress for maintenance, repair and replacement over, under,
on, and through the Property; and

WHEREAS, this Agreement is intended to comply with the requirements of the Village
Approval granted with respect to the development of the Project.

NOW, THEREFORE, in consideration of the terms and provisions herein and the mutual
covenants herein contained, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereby grant, covenant and agree as follows:

Village of Warwick
Section 218 Block 1 Lots 91, 92, 93, 94 and 96,
And Section 219 Block 1 Lot 2.2



1. Grant of Easements. Subject to the terms and conditions of this Agreement, Grantor
hereby grants and conveys, to the Grantee the following easements:

a. Right Of Way. A perpetual, nonexclusive easement and right of way over those
portions of the Property to be improved with private roads as more fully depicted on the Approved
Site Plans, (the “Private Roads”), in common with others, for all normal and customary pedestrian
and vehicular access, ingress and egress to and from the Property, upon, over and across all
sidewalks, entrances, drives, lanes, roadways and service drives which are now or may hereafter
from time to time be constructed thereon in accordance with the Approved Site Plans (the “Right
Of Way™).

b. Sight Line Easement. A perpetual, nonexclusive easement over those portions of
the Property proximate to the intersection of Brady Road and Sheffield Drive as shown on the
Approved Site Plans and more fully depicted on Schedule “B” attached hereto and made a part
hereof (the “Sight Line Areas”) for but not the obligation of clearing and normal and customary
landscaping and maintenance of the Sight Line Areas for the purpose of providing safe and
adequate sight lines for vehicular and pedestrian traffic over Brady Road and Sheffield Drive and
the navigation of the intersection thereof (the “Sight Line Easement”). The Sight Line Easement
shall include the right, upon reasonable notice, of reasonable access by vehicle and on foot onto
such portions of the Sight Line Areas for the clearing, landscaping and maintenance of such Sight
Line Areas.

P Easement Area. For the purposes of this Agreement, the term “Easement Area” shall
mean, collectively, (a) the Private Roads, and (b) the Sight Line Areas.

3. Easements. For the purposes of this Agreement, the term “Easements” shall mean,
collectively, the Right Of Way and the Sight Line Easement.

4. Fffectiveness: Easements Run With The Land. This Agreement and the rights granted
hereby shall be effective as of the Effective Date. The Easements created hereby shall run with
the land and shall inure to the benefit of and be binding upon the Grantor and its heirs, successors
and assigns, including, without limitation, all subsequent owners of the Property or any portion
thereof. Any transferee of any the Property affected hereby or any portion thereof shall
automatically be deemed, by acceptance of the title to such Property or any portion thereof, to have
assumed any and all obligations provided herein with respect to the Easements and the real
property(ies) affected thereby.

5. Use: Non-interference.

a. Use of Easement Area. Grantee shall use the Easement Area solely for the purposes
set forth in Section 1 hereof and for any other purpose.

b. General Limitations on Use.

1) Except in the case of emergency, Grantee shall not remove from within the
boundaries of the Easement Area any obstruction or improvement which may interfere with the



access to or the installation, repairing, replacing, maintaining or use of the Easements without the
prior written consent of the Grantor,

(i)  Except in the case of an emergency when the following is necessary,
Grantee shall not, without prior written consent of Grantor, which may be withheld or conditioned
in Grantor’s sole and absolute discretion, at any time: (A) locate or store on the Easement Area
any construction or other vehicles, equipment, supplies, materials, tools, apparatus, goods or other
property of any kind except that which is necessary to Grantee’s work in the easement area, (B)
locate of store on the Easement Area any improvements, fixtures, facilities or installations of any
kind except that which is necessary to Grantee’s work in the easement area; or (C) locate or store
on the Easement Area any hazardous materials, wastes, oil, petroleum, chemicals or any other
noxious materials.

(iii) In the event Grantee is performing any Work (as defined below) in the
Easement Area, Crantee shall properly regulate all pedestrian, traffic and vehicle flow over the
Property and Easement Area, including, without limitation, providing alternate means of access as
reasonably determined by Grantor.

c. Non-interference. Subject to the foregoing, the Parties hereto agree to utilize the
Eascment Area and Property in a manner consistent with the terms and conditions herein stated,
and further agree that they shall not obstruct, impede, or interfere with the other Party’s use and
enjoyment of the rights herein vested in such Party. Consistent therewith, Grantor, for itself, its
agents, contractors and employees, reserves the right to use and enjoy the Property, including the
Basement Area, for any and all purposes that do not unreasonably interfere with the use or
enjoyment thereof by Grantee, including the right to take such actions and make such capital and
non-capital repairs, replacements, alterations, additions, and improvements, and to place, maintain,
repair and replace such improvements, fixtures, utility lines, pipes, ducts, conduits and wires on,
under, above and adjacent to the improved and unimproved portions of the Property or Easement
Area as may be reasonably necessary for the development of the Project, including, without
limitation, the right to repave, maintain, reconfigure, relocate, and otherwise modify the sidewalks,
parking lot and drives on the Property, including those portions within the Easement Area.

6. Alteration and Relocation. The Grantor shall not, without the prior written consent of the
Grantee (which consent shall not be unreasonably withheld, conditioned or delayed): (a) materially
alter, materially relocate, close or otherwise materially impair ingress and egress from the Property
via the Easement Area, including, without limitation, the Private Roads; (b) make any adverse
change to the methods of ingress and egress, direction of traffic, lighting or curbing within the
Easement Area, including, without limitation, the Private Roads; {c) make any changes (either
temporary or permanent) to the physical layout of the Easement Areca which materially and
adversely affects the access, ingress to or egress {rom, or use of the Property or the Easement Area.

7. Maintenance Responsibility of the Property Owner(s). The owner(s) of the Property,
or any portion thereof, shall be responsible for the maintenance, repair and replacement of the
Easement Area, and shall keep the Easement Area free of debris and in conformity with all
governmental regulations, as may be necessary from time to time. All maintenance, repair and
replacement shall be of a quality and appearance equal to or better than the quality and appearance




of the improvements as originally constructed by the Grantor and shall be consistent with the
enhancement and preservation of the appearance and value of the improvements associated with
the Project.

8. Grantee Maintenance. The Grantor agrees that in the event the Easement Area, or any
portion thereof, is not completely installed or maintained as required by the terms of this
Agreement, the Grantee may but shall not be obligated to enter the Property and cause said
Easement Area to be completed and/or maintained as reasonably necessary upon notice to the
owner(s) of the Property as provided for in Paragraph 9,” below, or may, at its option, direct that
the owner(s) of the Property undertake and perform such measures as shall be determined by the
Grantee to be necessary. Such measures shall be commenced within five (5) days from the date
written notice of such requirement is given to the owner(s) of the Property and shall be completed
within thirty (30) days from the date of such notice, unless the completion cannot reasonably be
effectuated within the thirty (30) day period due to weather, in which event the owner(s) of the
Property shall have a reasonable amount of time for such completion provided the owner(s) of the
Property commence such measures as soon as weather permits. The Grantee may also take actions
to enforce the Agreement by way of specific performance and the costs associated with such action
shall be charged to and payable by owner(s) of the Property. '

0. Grantee Remedies.

a. Grantee Authorization. If ever the Grantee determines the Grantor, or the owner(s)
of the Property, have failed to: (i) construct, repair, or maintain the Easement Area in accordance
with the Approved Site Plans, Grantee notices, or this Agreement; (ii) reimburse the Grantee for
costs required to be paid pursuant to this Agreement: or (iif), undertake corrective action specified
by the Grantee, the Grantee, subject to the terms of Section 11 herein, is authorized to undertake
such steps as reasonably necessary for the maintenance, repair and/or construction of the
Easement Area and/or to ensure reimbursements are made to the Grantee, and to affix the expenses
thereof as a lien against the Property and/or may include same on the owner(s) of the Property’s
property tax bill(s).

b. Notice; Cure. In such circumstances where the Grantee finds that the Grantor, its
successors and/or assigns, or the owner(s) of the Property, have failed to construct, repair, or
maintain the Easement Area in accordance with the Approved Site Plans, if notice hasn’t already
been given as per paragraph 9 herein, the Grantee shall supply the Grantor, and/or the owner(s)
of the Property, and any lender which Grantee has notice of, thirty (30) days’ notice to remedy
the same. Upon the expiration of the thirty (30) days (or the reasonable amount of time due to
weather provided in paragraph 9 herein), should Grantor, or the owner(s) of the Property have
failed to *“cure” or remedy the issues detailed in the Grantee’s notice letter, to the reasonable
satisfaction of the Grantee, the Grantee may then thereafter enter upon the Property to perform
such maintenance, repairs and/or construction of the Easement Area as may be required, in the
Grantee’s reasonable discretion. In the event the Grantee, pursuant to this Agreement, performs
work of any nature, or expends any funds in performance of said work for labor, use of equipment,
supplies, materials, and the like, Grantor, its successors and assigns, shall reimburse the Grantee
upon demand, within thirty (30) days of receipt thereof for all actual and reasonable costs incurred
by the Grantee. If the owner(s) of the Property fail to reimburse the Grantee within the prescribed




time, the Grantee is authorized to affix the expenses thereof as a lien against the Property and/or
on the owner(s) of the Propetty’s property tax bill(s).

10, Grantee’s General Covenants.

7 a. Construction Period. Grantee covenants and agrees with Grantor that Grantee shall,
prior to the date that Grantee commences any entry, construction, repair, replacement, or other
maintenance of the Easement Area or related activities (collectively, the “Work™) and at all times
until the completion of any such Work (the “Construction Period”):

(1) except in the case of emergency, enter the Easement Area solely from
mutually agreeable locations, subject to Grantor’s, or the owner(s) of the Property’s, review and
approval of the scope of Work, which such approval shall not be unreasonably withheld;

(ii)  erect such safety fences, signage and markings, and employ such other
safety measures as in the Grantee’s reasonable judgement shall be necessary for protection of
persons and property during the work;

(iii) ekcept in an emergency, limit all Work to solely the Easement Area and not
conduct any such Work outside the Easement Area without Grantor’s, or the owner(s) of the
Property’s, approval, which such approval shall not be unreasonably withheld;

(iv)  permit Grantor, or the owner(s) of the Property, by and through its
employees, agents, and assigns, to attend meetings with the Grantee’s contractors, sub-contractors,
and other relevant parties, provided that the Grantee’s sole obligation shall bé to provide the
Grantor or the owner(s) of the Property with reasonably advance notice, by telephone or e-mail,
of the date, place and time of such meetings; and

(v) when requested by Grantor, or the owner(s) of the Property, permit Grantor,
or the owner(s) of the Property, by and through its employees, agents, and assigns, to inspect
Grantee’s Work on the Property and the Easement Area upon reasonable notice and provided that
such inspection does not materially interfere with conducting the Work.

b. Storm Water Controls. Except in an emergency, prior to the commencement of any
Construction Period, the Grantee shall install such appropriate stormwater controls on the Property
as in the Grantee’s reasonable judgement are necessary to prevent stormwater run-off from the
Work affecting any nearby streams. In the event of an emergency, the Grantee shall install such
stormwater controls on the Property as soon as practicable after the commencement of any
Construction Period. Grantee shall properly maintain such controls on the Property as long as is
necessary during any Construction Period to avoid affecting nearby streams.

C. Removal of Debris and Restoration. Upon completion of any Work, Grantee shall
restore the Easement Area and Property to substantially the same condition as existed immediately
prior to any entry or Work done by the Grantee. All expenses of the Grantec for such debris
removal and restoration shall be the responsibility of the Grantor.




d. Permits and Approvals. To the extent that Grantee, as a municipal corporation
undertaking remedial work within its own boundaries, may be required to obtain any permits or
approvals in order to perform any Work hereunder, Grantee shall obtain such permits or approvals
provided that Grantor shall be responsible for the cost of obtaining the same, including, without
{imitation, engineering and attorneys’ fees.

e. Performance of Remedial Work. To the extent practicable, any Work performed
by the Grantee hereunder shatl be done in an expeditious manncf, during reasonable hours, without
unreasonable interference to or any interruption of the Grantor’s use of the Property.

f. Compliance with Laws. In performing any remedial work hereunder, Grantee shall
make good faith and reasonable efforts to comply with all applicable laws and government orders,
rules and regulations.

11.  Costs of Grantee’s Work. The Grantor, ot the owner(s) of the Property, shall be liable for
reasonable and necessary €Xpenscs of all remedial Grantee work, including professional
consultation and attorney fees incurred by the Grantee (including for enforcement of the provisions
of this Agreement). Such remedies shall not be exclusive.

12. Insurance.

(a)  Regquirements. Prior to the commencement of any Construction Period, Grantee
shall maintain liability insurance in customary form and amounts as follows: (i) comprehensive
general liability (inctuding contractual liability) in an amount of not less than One Million Dollars
($1,000,000) for bodily injury and propexty damage per occurrence and in an amount of not less
than Two Million Dollars ($2,000,000) general aggregate, with umbrelia coverage in an amount
not less than Two Million Dollars ($2,000,000); (i1) automobile liability with a minimum
combined single limit of not less than One Million Dollars ($1,000,000) for automobile bodily
injury and property damage liability; and (iii) such other insurance as is required by law, Grantee
further agrees to cause any and ail contractors, subcontractors, consultants, or other agents
. employed or retained by Grantee in connection with the Easement, Easement Area or this
Agreement, to maintain Jiability insurance in customary form and amounts reasonably acceptable
to Grantor in compliance with this Agreement. The contracts of insurance required by this Section
shall contain standard loss payable clauses in favor of Grantor and Grantee as their respective
interests may appear, and shall be maintained with companies reasonably acceptable to Grantor.
The insurance shall name Grantor as an additional insured on a non-contributing basts.

(b)  Evidence. If requested by Grantor, Grantee shall deliver to Grantor, and shall cause
any and all contractors, subcontractors, consultants, or other agents employed or retained by
Grantee in connection with the Easement, Easement Area or this Agreement 10 deliver to Grantor,
within ten (10) days after such request, original policies of insurance naming Grantor as an
additional insured, in form and substance reasonably satisfactory to Grantor, evidencing such
liability insurance, and shall cause all contractors, subcontractors, consultants, or other agents
employed or retained by Grantee to provide similar certificates.



(¢)  Non-cancellation. The contracts of insurance required by this Section shail contain
a provision requiring thirty (30) days advance written notice to Grantor of any proposed
cancellation of such insurance.

13.  Notice. Any notices to be given under this Agreement shall be in writing, and sent to each
Party at their addresses as set forth above, or such change of address as given to the other Party
by registered or certified mail. The date of mailing shall be deemed the date of service of such
notice.

14.  Recording. Grantor shall record this Agreement in the Orange County Clerk’s Office and
pay for any recording fees related to same.

15. Miscellaneous.

a. Amendment. Except as otherwise provided herein, this Agreement may not be
modified, amended, changed, altered, supplemented, waived, cancelled, rescinded or terminated,
in whole or in part, except in a writing signed by the respective Parties hereto which has been
approved by the Village Board.

b. Choice of Law. This Agreement shall be construed under and in accordance with
the internal laws of the State of New York applicable to agreements entered into and to be wholly
performed within the State of New York, without regard to conflict of laws principles.

C. Venue. The Parties agree that any legal suit, action ot proceeding arising out of or
relating to the Easement or this Agreement shall be brought in the Supreme Court, Orange County,
New York and the Parties hereby consent to the jurisdiction of such coutt.

d. Severability. If any provision of this Agreement, or portion thereof, or the
application thereof to any person or circumstances, shall, to any extent be held invalid, inoperative
or unenforceable, the remainder of this Agreement, ot the application of such provision or portion
thereof to any other persons or circumstances, shall not be affected thereby; it shall notbe deemed
that any such invalid provision affects the consideration for this Agreement; and each provision of
this Agreement shall be valid and enforceable to the fullest extent permitted by law.

e, Captions. The Section headings in this Agreement are for convenience only, shall
in no way define or limit the scope or content of this Agreement, and shall not be considered in
any construction or interpretation of this Agreement ot any part hereof.

f No Joint Venture. Nothing in this Agreement shall be construed to make the Parties
hereto partners or joint ventures or render either of said Parties liable for the debts or obligations
of the other.

g. Benefit/Burden. This Agreement shall inure to the benefit of and be binding upon

the Parties hereto and their respective heirs, successors and assigns. Any and all references to
“Grantor” herein shall be deemed to include Grantor’s successor’s and/or assigns.



h. No Dedication to Public. It is the intention of the Parties that this Agreement is for
fhe exclusive benefit of the Parties and their successors and assigns and that nothing herein, express
or implied, shall confer upon any person, entity or public, other than the Parties hereto and their
successors and assigns, any rights or remedies under or by reason of this Agreement.

i. Entire Asreement. This Agreement constitutes the sole and only agreement of the
Parties hereto with respect to the subject matter hereof and supersedes any prior understandings or
written or oral agreements between the Parties respecting the subject matter hereof and cannot be
changed except by their written consent. The recitals appearing at the beginning of this Agreement
and any and alt Schedules attached hereto are expressly incorporated herein by reference, and shall
be deemed to be a part of this Agreement.

j. Counterparts. The Parties may execute this Agreement in one or more identical
counterparts, all of which when taken together will constitute one and the same instrument.
Delivery of an executed counterpart of a signature page to this Agreement by facsimile or email
transmission shall be effective as delivery of a manually executed counterpart of this Agreement.
In the case of any electronic delivery by a Party, such Party shall thereafter deliver an originally
executed signature page to the other Party benefited hereby, but the failure of any such delivery
shall not affect the validity or binding effect of this Agreement, the Partics expressly waiving any
such defense.

k. Construction. The Parties each acknowledge that they, and their legal counsel, have
had had an opportunity to review, negotiate and participate in the drafting of this Agreement. As
such, the Parties acknowledge and agree that this Agreement shall not be construed more strictly
as against either Party.

L Waiver. No waiver of any condition or covenant hereof by either Party shall be
deemed to imply or constitute a future waiver of the same or any other condition or covenant
hereof.

[Signature Page Follows]



IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement
effective the day and year first above written.

WARWICK COMMONS STAGE 3 LLC

, By:

Name:

Title:
STATE OF NEW YORK )}

) ss.

COUNTY OF ORANGE )
On the day of November, in the year 2021, before me, the undersigned, personally
appeared personally known to me or proved to

me on the basis of satisfactory ovidence to be the individual (s) whose name (s) is (are) subscribed
to the within instrument and acknowledged to me that he/ she/they executed the same in
his/her/their capacity (ies), and that by his/her/their signature (s) on the instrument, the individual
(s), or the person upon behalf of which the individual (s) acted, executed the instrument.

Notary Public

VILLAGE OF WARWICK

By:
Name: Michael J. Newhard
Title: Mayor

STATE OF NEW YORK )
) ss.
COUNTY OF ORANGE )

Onthe __ day of November, in the year 2021, before me, the undersigned, personally appeared
Michael J. Newhard, personally known to me ot proved to me on the basis of satisfactory evidence
to be the individual (s) whose name (s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they exccuted the same in his/het/their capacity (ies), and that by
his/her/their signature (s) on the instrument, the individual (s), or the person upon behalf of which

the individual (s) acted, executed the instrument.

Notary Public



SCHEDULE “A”

(Description of the Property)

Al that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Village of Warwick, Town of Warwick,
County of Orange, State of New York and being more particularly bounded and
described as follows:

BEGINNING at a point on the easterly side of Brady Road, said point being the
southwesterly cormer of the premises hereinafter to be described, being the
northwesterly corner of lands now or formerly of Porter (Tax Lot No. 53-1-4.1 and
being lot 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line; ,

RUNNING THENCE northerly along the ecasterly side of Brady Road the following
five courses and distances:

1. North 35 degrees 46 minutes 12 seconds'West, a distance of 346.49 feet;

2 North 20 degrees 01 minute 27 seconds West, a distance of 120.68 feetto a
point;

3. North 13 degrees 07 minutes 51 seconds West, a distance of 193.00 feetto @
point;

4. North 09 degrees 24 minutes 19 seconds West, a distance of 113.63 feetto a
point;

5 North 12 degrees 01 minute 38 seconds East, a distance of 245.54 feet to, and only
to, the southwesterly corner of Master Homeowner's Association (Parcel #3) depicted
on Filed Map #8486 (Tax Lot 218-1-95) and being the northwesterly corner of
premises;

THENCE South 77 degrees 58 minutes 22 seconds East along the northerly line of the
premises and the southerly line of said Master Homeowners Association (Parcel #3)
depicted on Filed Map #8486 (Tax lot 218-1-95), a distance of 49.43 feet fo the
southwesterly corner of the Warwick Village Condominium, as the same was created
by the Declaration in Liber 2985 of Deeds, Page 113;

THENCE Southeasterly and northeasterly along the northerly line of the premises and
the southerly line of said lands of The Warwick Village Condominium the following two
(2) courses and distances:

1. South 73 degrees 40 minutes 27 seconds East, a distance of 168.11 feet to a
point;

5 North 86 degrees 11 minutes 50 seconds East, a distance of 271 .03 feet to the
southwesterly corner of lands now or formerly of The Warwick Meadows Master
Home Owners Association, Ltd., as acquired in Liber 3026 of Deeds, Page 280
(being Master Homeowner's Association (Parcel #1) depicted on Filed Map #8486
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and being Tax Lot 218-1-84.1) and being the southeasterly corner of lands or said
Warwick Village Condominium;

THENCE North 63 degrees 07 minutes 15 seconds East along the northwesterly line
of the premises and the southeasterly line of said lands now or formerly of The
Warwick Meadows Master Home Owners Association LTD., as acquired in Liber
3026 of Deeds, Page 280 (being Master Homeowner's Association (Parcel #1)
depicted on Filed Map #8486 and being Tax Lot 218-1-84.1), a distance of 270.14
feet to the southwesterly corner of the lands now or formerly of the Warwick
Meadows Homeowners Association, Inc., as acquired in the deed in Liber 3026 of
Deeds, Page 284 (Being Warwick Homeowners Association Parcel #4) depicted on
Filed Map # 8486 and being tax lot 218-1-85;

THENCE Northeasterly along the northwesterly line of the premises and the
southeasterly line of said lands now or formerly of The Warwick Meadows
Homeowners Association, Inc., the following two (2) courses and distances:

1. North 68 degrees 29 minutes 52 seconds East, a distance of 130.85 feet to a
point; : -

2 North 27 degrees 20 minutes 55 seconds East, a distance of 120.21 feet to,
and only to, the northwesterly corner of Lot No. 49 on the map entitled "E.O.R.
Eighteen of New York, inc., Filed Map #130-94 and being the northeasterly corner
of the premises;

THENCE South 06 degrees 28 minutes 10 seconds Waest along the easterly line of
the premises and the westerly line of Lot Nos. 49, 48, 47 and 45 on Filed Map
#130-94, a distance of 663.11 feetto a point in the northerly side of Sheffield Drive
as dedicated to the Village of Warwick in Liber 8060 of Deeds, Page 130 and said
point being and intended to be the southwesterly corner of Lot No. 45 on Filed Map
#130-94;

THENCE South 75 degrees 36 minutes 28 seconds West along the northerly side of
Sheffield Drive, as dedicated as aforesaid, a distance of 30.00 feet to a point,

THENCE South 05 degrees 18 minutes 53 seconds West along the easterly line of
the premises, along the westerly terminus of Sheffield Drive as the same was
dedicated to the Village of Warwick in Liber 6060 of Deeds, Page 130 and along the
westerly line of Lot No. 44 on Filed Map #130-94, a distance of 251.87 feet to a point
in the northerly line of lands now or formerly of Porter (Tax Lot 53-1-4.1 and being
Lot No. 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line and being the southeasterly comer of the premises;

THENGCE South 62 degrees 5] minutes 07 seconds West along the southerly line of
the premises, along the Village of Warwick Corporate Line and along the northerly
line of said lands now or formerly of Porter, a distance of 577.24 feet to a pointin
the easterly side of Brady Road, being the northwesterly corner of said lands now
or formerly of Porter, being the southwesterly corner of the premises hereinabove
described and the Point of Place of Beginning.
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For Deed and Mortgage purposes only, said premises being known as

Property: Brady Rd, wWarwick, NY 410990
Tax ID: Section 218 Block 1 Lot 91

Property: Brady Rd, Warwick, NY 10990
Tax |D: Section 248 Block 1 Lot 92

Property: Brady Rd, Warwick, NY 10980
Tax ID: Section 218 Block 1 Lot 93

property: Brady Rd, Warwick, NY 10990
Tax 1D: Section 218 Block 1 Lot 94

Property: Brady Rd, Warwick, NY 10890
Tax ID;: Section 218 Block 1 Lot 96

Property: Ball Road & Ridgefield Rd, Warwick, NY 10990

Tax |D: Section 219 Block 1 Lo_t 2.2
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SCHEDULE “B”

(Description of the Sight Line Area)

ALL that plot, piece or parce! of land situate, lying and being in the Village of
Warwick, County of Orange and State of New York and more particularly bounded and
described as follows:

1.

o

Beginning at a point on the easterly line of Brady Road where the same is
intersected with a westerly point on of the lands now or formerly of Warwick
Commons Stage 5 LLC (Section 218 Block 1 Lot 92). Said point is N35°46'
12"W a distance of 242.00 feet from the most westerly corner of the lands
now or formerly of Martis (Section 53, Block 1, Lot 4.1 in The Town of
Warwick) and runs from the point of beginning along the easterly line of
Brady Road N35° 46 12"W a distance of 104.49 feet to a point, thence;
Continuing along the same, N20° 01’ 27"W a distance of 129.68 feetto a
point, thence;

Continuing along the same, N13° 07’ 51"W a distance of 193.00 feet to a
point, thence;

Along the same, NO9e 24’ 19"W a distance of113.63 feetto a point, thence;
Continuing along the same, N12° 01’ 38”E a distance of 50.00 feetto a
point, thence;

Through the lands of Warwick Commons Stage 5 LIC (Section 218 Block 1
Lot 91) S04° 47’ 36’E a distance of 182.99 feet to a point intersecting the
easterly line of Brady Road, thence; .

Through the lands of Warwick Commons Stage 5LLC, $21° 08 51"E a
distance of 400.00 feet to the point and place of beginning.

13



Record & Return to:

Attn; Warwick Village Clerk
Village Hall

77 Main Street

PO Box 369

Warwick, New York 10990

STORMWATER MANAGEMENT FACILITY EASEMENT
AND MAINTENANCE AGREEMENT

THIS STORMWATER MANAGEMENT FACILITY EASEMENT AND
MAINTENANCE AGREEMENT (this “Agreement”) is made this ___ day of November, 2021
(the “Effective Date”), by and between WARWICK COMMONS STAGE 5 LI.C, a New York
limited liability company, having an address at 321 Route 59, #338, Tallman, New York 10982, its
successors and assigns (the “Facility Owner”) and the VILLAGE OF WARWICK, a New York
municipal corporation with principal offices at 77 Main Street, Warwick, New York 10990 (the
“Village™). The Facility Owner and the Village are each a “Party” and collectively, the “Parties”.

- WITNESSETH:

WHERFAS, the Facility Owner is the fec owner of that certain real property located in the
Village of Warwick, County of Orange, State of New York, further identified as Village of Warwick
tax map parcel nos.: 218-1-91; 218-1-92; 218-1-93; 218-1-94; 218-1-96; and 219-1-2.2, and more
particularly described in Schedule “A” annexed hereto and made a part hereof (the © roperty”); and

WHEREAS, on April 13, 2021, Facility Owner received approval from the Village
Planning Board (the “Village Approval”) of a Second Amended Site Plan and Lot Line Adjustment
(the “Approved Site Plans™) and Stormwater Pollution Prevention Plan (the “SWPPP™) for the
construction of a condominium project consisting of ninety (90) residential condominium units
across fourteen (14) buildings and other related improvements at the Property (the “Project”); and

WHEREAS, the SWPPP requires the construction of certain private stormwater
management controls/facilities to properly manage stormwater as part of the Project (the
“Stormwater Controls™); and

WHEREAS, Section 145-67(G)(5) of the Village of Warwick Zoning Law (the “Village
Zoning Law’) requires that prior to the issuance of any approval that has a stormwater management
facility as one its requirements, the developer must execute a maintenance casement agreement for
the stormwater management facility that shall be binding on all current and subsequent owners
served by the stormwater management facility; and

WIIEREAS, Section 145-67(G)(5) of the Village Zoning Law further provides that “the
ecasement shall provide for access 10 the facility at reasonable times for periodic inspection by the
Village of Warwick CEO and/or Village Engineer to ensure that the facility is maintained in proper
working condition to meet design standards and any other provision established by the Village
Zoning Law, Village Code, and site plan notes/conditions,” and that such easement “shall be
recorded by the developer in the office of the Orange County Clerk after approval by the Village of
Warwick Attorney”; and

Village of Warwick
Section 218 Block 1 Lots 91, 92, 93, 94 and 96,
And Section 219 Block 1 Lot 2.2



WHEREAS, pursuant to Section 145-67(G)(5) of the Village Zoning Law, the Village and
the Facility Owner shall enter into this Agreement to provide for the long-term maintenance and
continuation of the Stormwater Controls in the Approved Site Plans and SWPPP; and

WHEREAS, the Village and the Facility Owner desire that the Stormwater Controls be
built in accordance with the Approved Site Plans and SWPPP and thereafter shall be maintained,
cleaned, repaired, replaced and continued to ensure optimum performance of such Stormwater
Controls; and

WHEREAS, the Village and the Facility Owner further desire that the Stormwater Controls
be built and maintained in compliance with New York State law, the Village Zoning Law, the
Approved Site Plan notes and conditions, and that inspections be conducted to ensure continued
compliance with those laws.

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the
Parties hereto as set forth herein, the Village and the Facility Owner agree as follows:

1. Binding. This Agreement binds the Facility Owner, its successors and assigns (such
successors and assigns to be deemed to be the “Facility Owner™), to the maintenance standards and
provisions depicted in the above-referenced, Approved Site Plans and related documents.

2. Maintenance, Repair and Replacement. The Facility Owner shall further maintain, clean,
repair, replace and continue the Stormwater Controls depicted in accordance with the maintenance
schedule contained in the SWPPP as may be reasonably amended by the Villages Code
Enforcement Officer (“Village CEO™) and/or Engineer (“Village Engineet”) or requested by the
Facility Owner with the approval of the Village CEO and/or Village Engineer and, as from time-
to-time, may be reasonably deemed necessary by the Village to ensure optimum performance of
the measures to design specifications. The Stormwater Controls shall include, but shall not be
limited to, the following: drainage inlets, open drainage swales, infiltration swales and basins, site
drains, permanent site gradients, pipes, rock outlet protection, vegetated arcas and other control
measures contained in the SWPPP. '

3. Costs of Maintenance, Repair and Replacement. The Facility Owner shall be solely
responsible for all expenses related to the maintenance, repair and replacement of the onsite
Stormwaier Controls and appurtenances necessary for the Stormwater Controls to function
correctly in accordance with the relevant SWPPP, Approved Site Plans, manufacturers’ standards,
accepted engineering standards, guidelines, and practices as set forth by the Village of Warwick,
the New York State Department of Environmental Conservation (“NYSDEC”) and other
applicable agencies, including but not limited to: inspections, repairs, cleaning, flushing, dredging,
removal of invasive species, etc. and shall establish a means for the collection and distribution of
expenses among Parties {or any commonly owned facilities, if applicable.

4. Inspections. The Facility Owner shall provide for an initial inspection of the Stormwater
Controls, shall provide the Village with “as built” plans for such measures, at its sole cost and
expense, which plans shall be in a form acceptable to the Village CEO and/or Village Engineer,
and shall further provide for the periodic inspection of the Stormwater Controls, not less than
five (5) years after the initial inspection and then every three (3) years thereafter, to determine the
condition and integrity of the measures. Such inspections shall be performed by a Qualified
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Inspector as defined in the NYSDEC SPDES General Permit for Stormwater Discharges. The
Qualified Inspector shall prepare and submit to the Village within forty-five (45) days of the
inspection, a written report of the findings including reasonable recommendations for those actions
necessary for the continuation of the Stormwater Controls. All inspections and work performed by
the Qualified Inspector shall be at the sole cost and expense of the Facility Owner.

5. No Alteration, Abandonment, Modification or Discontinuation. The Facility Owner
shall not authorize, undertake or permit alteration, abandonment, modification or discontinuation
of the Stormwater Controls except in accordance with written approval of the Village.

6. Maintenance at Direction of Village. The Facility Owner shall undertake reasonable and
necessary maintenance, repairs and replacement of the Stormwater Conirols at the direction of the
Village in accordance with the recommendations of the Qualified Inspecior.

7. Village Right of Entry for Maintenance, Inspection and Repair. In addition to any other
easements separately granted by the Facility Owner to the Village, the Facility Owner hereby grants
a limited right of entry, ingress and egress to the Village, its confractors, agents and employees,
over the Property for the purpose(s) of maintenance, inspections, repairs of the Stormwater
Controls on the Property, and/or the completion of the Facility Owner’s obligations under this
Agreement. Prior to entering the Property, the Village shall provide reasonable prior notice to the
Facility Owner of the date of inspection; provided, however, if the Village undertakes maintenance
or repair work under paragraph 9(c) below, the Village shall not be required to provide notice for
every entry upon the property to perform such work. No additional documents or filings shall be
necessaty to formalize the Village's access casement specified herein.

8. Village Maintenanee, The Facility Owner agrees fhat in the event Stormwater Controls are
not completely installed or maintained as required by the terms of this Agreement, the Village may
direct that the Facility Owner undertake and perform such measures, including but not limited to
reseeding and restoration of vegetative cover, as shall be determined by the Village CEO and/or
Village Engineer to be necessary. Such measures shall be commenced by the Facility Owner within
ten (10) days from the date written notice of such requirement is received by the Facility Owner
and shall be completed within ninety (90) days from the date of such notice, unless the completion
cannot reasonably be effectuated within the ninety (90) day period due to weather, in which event
the Facility Owner shall bave a reasonable amount of time for such completion provided the
Facility Owner commences such measures as soon as weather permits, The Village may also take
actions to cause the said facilities to be completed and/or maintained under the provisions
paragraph 9(c) below or may enforce the Agreement by way of specific performance and the costs
associated with such action, including attorneys' fees, shall be charged to and payable by Facility
Owner. :

9. Village Remedies.

a. Reimbursement and Collection of Amounts Due. In addition to any other remedy
available herein, any failure to pay or reimburse the Village for reasonable and necessary expenses
associated with this Agreement shall be deemed a default hereunder and may result in loss of site
plan approval. Pailure to pay or reimburse the Village shall entitle the Village to levy the unpaid
costs to the real property owned by the Facility Owner and/or the common areas of the development
in the same manner as for unpaid real property taxes and same shall be collectible in the same
manner as unpaid ad valoreum Village taxes.




b. Village Authorization. If ever the Village determines the Facility Owner has failed
to: construct, inspect, repair, or maintain the Stormwater Controls in accordance with the Approved
Site Plans, SWPPP, Village notices, or this Agreement; reimburse the Village for costs required to
be paid pursuant to this Agreement; or, undertake corrective action specified by the Village or the
Qualified Inspector, the Village, subject to the terms of Section 10 berein, is authorized to
undertake such steps as reasonably necessary for the preservation, continuation, inspection,
maintenance, repair and/or construction of the Stormwater Confrols and/or to ensure
reimbursements are made to the Village, and to affix the expenses thereof as a lien against the
Property and/or may include same on the Facility Owner’s property tax bill.

C. Notice: Cure. In such circumstances where the Village finds that the Facility Owner
has failed to construct, inspect, repair, or maintain the Stormwater Controls in accordance with the
Approved Site Plans and SWPPP, if notice hasn’t already been given as per paragraph “8” herein,
the Village shall supply the Facility Owner, and any lender which Village has notice of, thirty (30)
days® notice to remedy the same. Upon the expiration of the thirty (30) days (or the reasonable
amount of time due to weather provided in paragraph 8 herein), should Facility Owner have failed
to “cure” or remedy the issues detailed in the Village’s notice letter, to the reasonable satisfaction
of the Village, the Village may then thereafier enter upon the Property to perform such inspections,
maintenance, repairs and/or construction of the Stormwater Controls as may be required, in the
Village’s reasonable discretion. In the event the Village, pursuant to this Agreement, performs
work of any nature, or expends any funds in performance of said work for labor, use of equipment,
supplies, materials, and the like, Facility Owner, its successots and assigns, shall reimburse the
Village upon demand, within thirty (30) days of receipt thereof for all actual costs incurred by the
Village. Ifthe Facility Owner fails to reimburse the Village within the prescribed time, the Village
ig authorized to affix the expenses thereof as a lien against the Property on the Facility Owner’s
property tax bill.

10. Village’s General Covenants.

a. Construction Period. The Village covenants and agrees with the Facility Owner that
the Village shall, prior to the date that the Village commences any entry, inspection, instatlation,
laying, repair, replacement, of other maintenance of the Stormwater Controls or related activities
(collectively, the “Work™) and at all times until the completion of any such Work (the “Construction
Period”): :

(1) except in the case of c—:fnergency, enter the Stormwater Controls areas solely
from mutually agreeable locations, subject to the Facility Owner’s review and approval of the scope
of Work, which approval shall not be unreasonably withheld;

(i)  erectsuch safety feﬁces, signage and markings, and employ such other safety
measures as in the Village's reasonable judgement shall be necessary for protection of persons and
property during the Work;

(iii)  except in an emergency, limit all Work to solely the Stormwater Controls
and not conduct any such Work outside the Stormwater Controls without the Facility Ownet’s
approval, which shall not be uynreasonably withheld;

(iv)  permit the Facility Owner, by and through its employees, agents, and assigns,
to attend meetings with the Village’s contractors, sub-contractors, and other relevant parties,
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provided that the Village's sole obligation shall be to provide the Facility Owner with reasonably
advance notice, by telephone or e-mail, of the date, place and time of such meetings; and

(v)  when requested by the Facility Owner, permit the Facility Owner, by and
through its employees, agents, and assigns, to inspect the Village’s Work on the Property and the
Stormwater Controls upon reasonable notice and provided that such inspection does not materially
interfere with conducting the Work.

b. Stormwater Run-off. Except in an emergency, prior to the commencement of any
Construction Period, the Village shall install such appropriate stormwater controls on the Property
as in the Village's reasonable judgement are necessary to prevent stormwater run-off from the Work
affecting any nearby streams. In the event of an emergency., the Village shall install such stormwater
controls on the Property as soon as practicable after the commencement of any Construction Period.
The Village shall properly maintain such controls on the Property as long as is necessary during
any Construction Period to avoid affecting nearby streams.

c. Removal of Debris and Restoration. Upon completion of any Work, the Village
shall restore the Stormwater Controls and Property to substantially the same condition as existed
immediately prior to any entry or Work done by the Village. All expenses of the Village for such
debris removal and restoration shall be the responsibility of the Facility Owner.

d. Permits and Approvals. To the extent that the Village, as a municipal corporation
undertaking remedial work within its own boundaries, may be required to obtain any permits or
approvals in order to perform any Work hereunder, the Village shall obtain such permits or
approvals provided that the Facility Owner shall be responsible for the cost of obtaining the same,
including, without limitation, engineering and attorneys’ fees.

e. Performance of Remedial Work. To the extent practicable, any Work performed by
the Village hereunder shall be done in an expeditious manner, during reasonable hours, without
unreasonable interference to or any interruption of the Facility Owner’s use of the Property.

f Compliance with Laws. In performing any remedial work hereunder, the Village
shall make good faith and reasonable efforts to comply with all applicable laws and government
orders, rules and regulations.

11, Costs of Remedial Village Work. The Facility Owner shall be liable for all expenses of
all remediat Village work, including professional consultation and aftorney fees incurred by the
Village (including for enforcement of the provisions of this Agreement). Such remedies shall not
be exclusive.

12. Insurance.

(a)  Requirements. Prior to the commencement of any Construction Period, the Village
shall maintain liability insurance in customary form and amounts as follows: (i) comprehensive
general liability (including contractual liability) in an amount of not less than One Million. Dollars
($1,000,000) for bodily injury and property damage per occurrence and in an amount of not less
than Two Million Dollars ($2,000,000) general aggregate, with umbrella coverage in an amount not.
less than Two Million Dollars ($2,000,000); (ii) automobile liability with a minimum combined
single limit of not less than One Million Dollars ($1,000,000) for automobile bodily injury and
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property damage liability; and (iii) such other insurance as is required by law. Village further agrees
to cause any and all contractors, subcontractors, consultants, or other agents employed or retained
by Village in connection with the Easement, Easement Area or this Agreement, to maintain liability
insurance in customary form and amounts reasonably acceptable to Facility Owner in compliance
with this Agreement. At the request of the Facility Owner, and upon payment by the Facility Owner
of any cost or expense attend thereupon, the insurance policies maintained by the Village and/or its
contractors shall name Facility Owner as a named additional insured.

(b)  Evidence. If requested by Facility Owner, Village shall deliver to Facility Owner,
and shall cause any and all contractors, subcontractors, consultants, or other agents employed or
retained by Village in connection with the remedial Village Work to deliver to Facility Owner
declaration sheets for the aforesaid policies of insurance naming Facility Owner as an additional
named insuored.

(c)  Non-cancellation. In the event that the Facility Owner requests to be included as an
additional named insured on Iiability policies as provided herein, the contracts of insurance required
by this Section shall contain a provision requiring thirty (30) days advance written notice to Facility
Owner of any proposed cancellatlon of such insurance

13.  Notice. Any notices to be given under this Agreement shall be in writing, and sent to each
Party at their addresses as set forth above, or such change of address as given to the other Party by
registered or certified mail. The date of mailing shall be deemed the date of service of such notice,
except that notices of contractors® meetings may be provided to the Facility Owner at the following
telephone number (845) 499-8073 or email nusynungar@gmail.com. Said addresses, phone
numbers and emails be updated or changed by providing written notice of the same as provided in
this paragraph.

14. Subordination. - This Stormwater Management Facility Fasement And Maintepance
Agreement shall be senior to any mortgages, liens and other title claims on the Property. It shall
be the obligation of the Facility Owner to procure and record, at its sole expense, subordination
agreements from any lenders or lienholders establishing the priority of this Stormwater
Management Facility Easement And Maintenance Agreement over any existing mortgages, liens
and other title claims on the Property. '

15.  Recording. This Agreement shall be recorded in the Office of the Orﬁnge County Clerk
and shall run with the land, and shall operate as an affirmative covenant of the Facility Owner. The
Facility Owner shall be responsible for the recording fees. :

16. Miscellaneous.

a. Amendment. Except as otherwise provided herein, this Agreement may not be
modified, amended, changed, altered, supplemented, waived, cancelled, rescinded or texminated, in
whole or in part, except in a writing signed by the respective Parties hereto which has been approved
by the Village Board.

b. Choice of Law. This Agreement shall be construed under and in accordance with
the internal laws of the State of New York applicable to agreements entered into and to be wholly
performed within the State of New York, without regard to conflict of laws principles.




c. Venue. The Parties agree that any legal suif, action or proceeding arising out of or
relating to this Agreement shall be brought in the Supreme Court, Orange County, New York and
the Parties hereby consent to venue in such court.

d. Severability. If any provision of this Agreement, or portion thereof, or the
application thereof to any person or circumstances, shall, to any extent be held invalid, inoperative
or unenforceable, the remainder of this Agreement, of the application of such provision or portion
thereof to any other persons or circumstances, shall not be affected thereby; it shall not be deemed

that any such invalid provision affects the consideration for this Agreement; and each provision of
this Agreement shall be valid and enforceable to the fullest extent permitted by law.

e.  Captions. The Section headings in this Agreement are for convenience only, shall in
no way define or limit the scope or content of this Agreement, and shall not be considered in any
construction or interpretation of this Agreement or any part hereof.

f. No Joint Venture. Nothing in this Agreement shall be construed to make the Parties
hereto partners ot joint ventures or render either of said Parties liable for the debts or obligations of
the other. '

g. Bencfit/Burden. This Agreement shall inure to the benefit of and be binding upon
the Parties hereto and their respective heirs, successors and assigns.

h. No Dedication to Public. It is the intention of the Parties that this Agreement is for
the exclusive benefit of the Partics and their successors and assigns and that nothing herein, express
or implied, shall confer upon any person, entity or public, other than the Parties hereto and their
suceessors and assigns, any rights or remedies under or by reason of this Agreement.

i. Entire Aereement. This Agreement constitutes the sole and only agreement of the
Parties hereto with respect to the subject matter hercof and supersedes any prior understandings or
written or oral agreements between the Parties respecting the subject matter hereof and cannot be
changed except by their written consent, The recitals appearing at the beginning of this Agreement
and any and all Schedules attached hereto are expressly incorporated herein by reference, and shall
be deemed to be a part of this Agreement.

] Counterparts. The Parties may execute this Agreement in one or more identical
counterparts, all of which when taken together will constitute one and the same instrument.
Delivery of an executed counterpart of a signature page to this Agresment by facsimile or email
transmission shall be effective as delivery of a manually executed counterpart of this Agreement.
In the case of any electronic delivery by a Party, such Parly shall thereafter deliver an originally
executed signature page to the other Party benefited hereby, but the failure of any such delivery
shall not affect the validity or binding effect of this Agreement, the Parties expressly waiving any
such defense.

k. Construction. The Parties each acknowledge that they, and their legal counsel, have
had had an opportunity to review, negotiate and participate in the drafting of this Agreement. As
such, the Parties acknowledge and agree that this Agreement shall not be construed more strictly as
against either Party.



1. Waiver. No waiver of any condition or covenant hereof by either Party shall be
deemed to imply or constitute a future waiver of the same or any other condition or covenant hereof.

17. Stormwater Controls References. For purposes of clarity, all references to drainage,
stormwater control, and/or erosion control facilities in this Agreement are intended to mean only
drainage, stormwater control, and erosion control facilities located on the Property and its

appurtenances.

[Signature Page to Follow]



IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement
effective the day and year first above written.

WARWICK COMMONS STAGE 5 LL.C

By: g

Name: Sy
Title: M/‘/?’\/ Ly e
Ol et

STATE OF NEW YORK )
) ss.
COUNTY OF ORANGE ).

Onthe ™ day of November, in the year 2021, before me, the undersigned, personally appeared

ANy AL personally known to me or proved to me on the
basis of satisfactory evidence io be the individual (s) whose name (s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity (ies), and that by his/her/their signature (s) on the instrument, the individual (s), or the

person upon behalf of which the individual (s) acted, executed the instrument.
) YAAKOV M ROTENBERG
NOTARY PUBLIC-STATE OF NEW YOIRE
No. 01R06327270
fualtied in Eocktcnd Counly

Notarﬁﬂ‘%ﬂﬁ?‘iéﬁ“j fmu.ef’)“:}v 5. 20D

VILLAGE OF WARWICK

By:
Name: Michael J. Newhard
Title: Mayor

STATE OF NEW YORK )
) ss.
COUNTY OF ORANGE )

On the _ day of November, in the year 2021, before me, the undersigned, personally appeared
Michael J. Newhard, personally known to me or proved to me on the basis of satisfactory evidence
to be the individual (s) whose name (s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they exccuted the same in his/her/their capacity (ies), and that by
his/her/their signature (s) on the instrument, the individual (s), or the person upon behalf of which
the individual (s) acted, executed the instrument.

Notary Public



SCHEDULE “A”

(Legal Deseription of Property)

All that certain plot, piece or parce! of land, with the buildings and improvements
thereon erected, situate, lying and being in the Village of Warwick, Town of
Warwick, County of Orange, State of New York and being more particularly
bounded and described as follows:

BEGINNING at a point on the easterly side of Brady Road, said point being the
southwesterly corner of the premises hereinafter to be described, being the
northwesterly corner of lands now or formerly of Porter (Tax Lot No. 53-1-4.1 and
being lot 1 on Filed Map #4849), being a point in the Village of Warwick Corporate
Line; '

RUNNING THENCE northerly along the casterly side of Brady Road the
following five courses and distances:

1. North 35 degrees 46 minutes 12 seconds West, a distance of 346 .49 feet;

2. North 20 degrees 01 minute 27 seconds West, a distance of 120.68 feet to a
point;

3. North 13 degrees 07 minuies 51 seconds West, a distance of 193.00 feetto a
point;

4. North 09 degrees 24 minutes 19 seconds West, a distance of 113.63 feetto a
point;

5. North 12 degrees 01 minute 38 seconds East, a distance of 245.54 feet to, and
only to, the southwesterly corner of Master Homeowner's Association (Parcel #3)
depicted on Filed Map #8486 (Tax Lot 218-1-95) and being the northwesterly
corner of premises;

THENGE South 77 degrees 58 minutes 22 seconds East along the northerly line of

the premises and the southerly line of said Master Homeowners Association (Parcel
#3) depicted on Filed Map #8486 (Tax lot 218-1-95), a distance of 49.43 feet to the

southwesterly corner of the Warwick Village Condominium, as the same was

created by the Declaration in Liber 2985 of Deeds, Page 113;

THENCE Southeasterly and northeasterly along the northerly line of the premises
and the southerly line of said lands of The Warwick Village Condominium the
following two (2) courses and distances:

1. South 73 degrees 40 minutes 27 seconds East, a distance of 168.11 feet to a
point;

2. North 86 degrees 11 minutes 50 seconds East, a distance of 271.93 fest to
the southwesterly cormner of lands now or formerly of The Warwick Meadows
Master Home Owners Association, Ltd., as acquired in Liber 3026 of Deeds,
Page 280 (being Master Homeowner's Association (Parcel #1) depicted on Filed
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Map #8486 and being Tax Lot 218-1-84.1) and being the southeasterly corner of
lands or said Warwick Village Condominium;

THENGE North 63 degrees 07 minutes 15 seconds East along the northwesterly
line of the premises and the southeasterly line of said lands now or formerly of
The Warwick Meadows Master Home Owners Association LTD., as acquired in
Liber 3026 of Deeds, Page 280 (being Master Homeowner's Association (Parcel
#1) depicted on Filed Map #8486 and being Tax Lot 218-1-84.1), a distance of
970.14 feet to the southwesterly corner of the lands now or formerly of the
Warwick Meadows Homeowners Association, Inc., as acquired in the deed in
Liber 3026 of Deeds, Page 284 (Being Warwick Homeowners Association Parcel
#4) depicted on Filed Map # 8486 and being tax lot 218-1-85;

THENCE Northeasterly along the northwesterly line of the premises and the
southeasterly line of said lands now of formerly of The Warwick Meadows
Homeowners Association, Inc., the following two (2) courses and distances.

1. North 68 degrees 29 minutes 52 seconds East, a distance of 130.85 feetto a
point;

9. North 27 degrees 20 minutes 55 seconds East, a distance of 120.21 fest fo,
and only to, the northwesterly corner of Lot No. 49 on the map entitled "E.O.R.
Eighteen of New York, Inc., Filed Map #130-94 and being the northeasterly
corner of the premises;

THENCE South 06 degrees 28 minutes 10 seconds West along the easterly line
of the premises and the westerly line of Lot Nos. 49, 48, 47 and 45 on Filed Map
#130-94. a distance of 663.11 feet to a point in the northerly side of Sheffield
Drive, as dedicated to the Village of Warwick in Liber 8060 of Deeds, Page 130
and said point being and intended to be the southwesterly corner of Lot No. 45
on Filed Map #130-94,

THENCE South 75 degrees 36 minutes 28 seconds West along the northerly side
of Sheffield Drive, as dedicated as aforesaid, a distance of 30,00 feet to a point;

THENCE South 05 degrees 18 minutes 53 seconds West along the easterly line
of the premises, along the westerly terminus of Sheffield Drive as the same was
dedicated to the Village of Warwick in Liber 6060 of Deeds, Page 130 and along
the westerly line of Lot No. 44 on Filed Map #130-94, a distance of 251.87 feet to
a point in the northerly line of lands now or formerly of Porter (Tax Lot 53-1-4.1
and being Lot No. 1 on Filed Map #4849), being a point in the Village of Warwick .
Corporate Line and being the southeasterly corner of the premises;

THENCE South 62 degrees 51 minutes 07 seconds West along the southerly
line of the premises, along the Village of Warwick Corporate Line and along the
northerly line of said lands now or formerly of Porter, a distance of 577.24 feet
to a point in the easterly side of Brady Road, being the northwesterly corner of
said lands now or formerly of Porter, being the southwesterly corner of the
premises hereinabove described and the Point of Place of Beginning.
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For Deed and Mortgage purposes only, said premises being known as
Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 91

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 92

Property: Brady Rd, Warwick, NY 10980
Tax ID: Section 218 Block 1 Lot 93

Property: Brady Rd, Warwick, NY 10990
Tax ID: Section 218 Block 1 Lot 94

Property: Brady Rd, Warwick, NY 10290
Tax ID: Section 218 Block 1 Lot 96

Property: Ball Road & Ridgefield Rd, Warwick, NY 10990
~Tax ID: Section 219 Block 1 Lot 2.2
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- Mentgomary Office: Warwick Office:
N GI N E E RI N G 71 gllinmﬂ Strae*f:m 17 ;::r Strei::

{ & SURVEYING ~ Montgomery, NY 12549 Warwick, NY 10990

D) RO P E R I I E S phone: (845) 457-7727 phone: (845) 986-7737
: y fax: (B45) 4571899 fax: (B45) 9860243

k.. Achisving Successiul Resulte by

with Innovative Desighe

Sy

www Engineer ngPrapertiesPC;cem

December 3, 2021
VILLAGE OF WARWICK BOARD OF TRUSTEES
77 MAIN STREET
WARWICK, NY 10980
ATT: MAYOR MICHAEL NEWHARD
Re: Vertical Spiral Screen for the Orchard Street Pump Station
Application for Payment #7
W.,0. #1800.61
Dear Mayor Newhard and Trustees:
We have reviewed Application for Payment #7, dated 12/3/21, from TAM Enterprises, Inc., for
the vertical spiral screen at the Orchard Street pump station. We recommend approval of the
requested payment of $20,662.50. The payment covers work regarding new hatches, grating,
and roofing for the project.
The balance amount to finish the project, including retainage, will be $172,756.88.
We have enclosed a signed copy of the payment application form.

Sincerely,
Engineering & Surveying Properties, P.C.

Ond 44

David A. Getz, .

Site Deslgn and Development » Land Surveying « Environmental Planning and Permitting
Construction Support » Project Management « Client Advocating and Representation » Municipal Engineering
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= PARTNERS
i J IN SAFETY

November 12, 2021

Mr. Michael Newhard
Village of Warwick
P.O. Box 369
Warwick, NY 10990

Dear Mr. Newhard,

Thank you for your continued business throughout 2021. We are grateful that things turned
around significantly from the previous year and that business was able to continue as usual, for
the most part. We arc thankful for cach and every one of our clients and look forward to
working with you in 2022.

Due to rising costs that we have incurred, we are raising our pricing for 2022.

Enclosed is a copy of your 2022 Service Agreement and an updated employce list for your
review. 1o continue services going into next year, please sign and date the bottom section of the
Service Agreement and return it with your payment to our corporate address: 800 Route 17M,
Middletown, New York, 10940, no later than February 15, 2022. You may also e-mail your
signed agreement to Renewal@partnersinsafety.com and mail your payment scparately.

Should you have any questions or concerns, please call or e-mail Jenn Skeeter at 845-341-0515
ext. 107, jskeeter(@partnersinsafety.com, or myself at 914-772-4372.

Have a wonderful Holiday Season.

God bless and stay well

bl

Ursula Clancy

President
Rockland County Corporate Office Westchester County New York City
55 Old Nyack Turnpike, Suite 401 800 Route 17M 15 North Broadway, Suite D 408 West 45th Street
Nanuet, NY 10954 Middletown, NY 10940 White Plains, NY 10601 New York, NY 10036
845-624-3882 845-341-0515 914-285-0434 212-727-8637

WWW. Part]1ersInSafet}-'.com
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Towns and Villages of Orange County
Drug and Alcohol Testing Agreement

Partners in Safety Inc. under the terms and conditions of this agreement shall provide drug and alcohol testing
services to the Employer that meet the compliance requirements of the U.S. Department of Transportation as
defined in 49 CFR Part 40 and Part 382 and your individual policy.

Complete DOT Program:
345.50 per Employee per year
Includes:

All random drug tests performed by SAMSHA-certified lab
All random alcohol tests using approved evidential breath testing device
MS Confirmation
Medical Review Officer service
Specimen Collection
Overnight shipment of specimen
Random selection of employees
Record Management
fnternet Resulting/Updating
Collection Site Management
DOT Audit Assistance
MIS Reports
Monthly Billing
Medical facility invoicing & payment processing
+ Consultation with medical professionals
Additional Charges:
(Pre-employment, post-accident, reasonable cause or follow-up tests performed during normal
business hours). Please note: The use of non-approved medical facilities may result in additional fees.

DOT drug test at lab or offices of Partners In Safety: $ 48.00 per test

DOT drug test with collection performed at an
approved walk-in medical facility: $ 88.00 pertest

Return-to-Duty/Follow-Up drug test including
observed specimen collection performed at:

» Offices of Partners In Safsty: $ 78.00 per test
s Approved walk-in medical facility; $ 108.00 per fest
DOT Breath Alcohol test the offices of Partners In Safety: $ 38.00 per test
DOT Breath Alcohol test at an approved walk-in medical facility: 3 '60.00‘per test
DOT/19A physical performed at the offices of Partners In Safety: $ 68.00 per person

Split Specimen Testing - re-test of positive specimen by another
SAMHSA-certified lab: {only when requested by employee within

72 hours of MRO's notification) $ 250.00 per test
Emergency Service: (for special situations requiring urgent $ 180.00 per hour {(minimum of
on-site callections or tests on nights, weekends or holidays) 2 hours, plus the cost of the test)

On-site medical services available upon request, minimum volume required.

Professional medical services are provided by Partner in Safety and Medicine, PLLC. -
(QLMV\:)
' U

Signature & Title @ww&

Client Village of Warwick Ureﬁa Clancy, President

Date: Partners In Safety, Inc.
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Towns and Villages of Orange County
Drug and Alcohol Testing Agreement

Partners in Safety Inc. under the terms and conditions of this agreement shall provide drug and alcohol testing
services to the Employer that meet the compliance requirements of the U.S. Department of Transportation as
defined in 49 CFR Part 40 and Part 382 and your individual policy.

Complete DOT Program:
$45.50 per Employee per year

includes:
All random drug tests performed by SAMSHA-certified lab
All random alcohol tests using approved evidential breath testing device
M3 Confirmation
Medical Review Officer service
Specimen Collection
Overnight shipment of specimen
Random selection of employees
Record Management
Internet Resulting/Updating
Collection Site Management
DOT Audit Assistance
MIS Reports
Monthly Billing
Medical facility invoicing & payment processing
¢ Consultation with medical professionals
Additional Charges:
(Pre-employment, post-accident, reasonable cause or follow-up tests performed during normal
business hours). Please note: The use of non-approved medical facilities may result in additional fees.

& ® & & & & & ® & & = 8

DOT drug test at lab or offices of Partners In Safety: $ 48.00 pertest

DOT drug test with collection performed at an
approved walk-in medical facility: $ 88.00 per test

Return-to-Duty/Follow-Up drug test including
observed specimen collection performed at:

¢ Offices of Partners [n Safety: $ 78.00 per test
¢ Approved walk-in medical facility: $108.00 per test
DOT Breath Alcohol test the offices of Partners In Safety: $ 38.00 per test
DOT Breath Alcohol test at an approved waik-in medical facility: $ 60,00 per test
DOT/19A physical performed at the offices of Partners In Safety: $ 68.00 per person

Split Specimen Testing - re-test of positive specimen by another
SAMHSA-certified lab: {(only when requested by employee within

72 hours of MRO's notification) $ 250.00 per test
Emergency Service: (for special situations requiring urgent $ 160.00 per hour {minimum of
on-site collections or tests on nights, weekends or holidays) 2 hours, plus the cost of the test)

On-site medical services available upon request, minimum volume required.

Professional medical services are provided by Partner in Safety and Medicine, PLLC, j
dbfu
! O

Signature & Title @L«u,ug
/

Client Village of Warwick (NON-DOT) Ursula Clancy, President

Date; Partners In Safety, Inc.




7 Main Street
Past Office Box 389 FAx (B45) 986-68884
Warwick, New Yark 10980 mayor@viHageofwarwlck.org

www.yillageotwarwick.org = clerk@villageofwarwick.org

(845) 986-2051

RS
VILLAGE OF WARWICK

INCORPORATED 1867

Planning and Zoning Department

Fscrow Release Request for Balanece of Funds

December 15, 2021

Requested Payee — Gordon & Svenson LLP
42 Catharine Street
Poughkeepsie, NY 12601

Total Balance - $1,090.00

Amount Requested - $1,090.00

According to Sec. 64-3 of the Village of Warwick Local Law I; In the event that an applicant
shatl withdraw his application at any stage of the proceedings o1 when the application review and
approval process has been completed, the balance of funds in the applicant’s account after all
current outstanding fees are paid shail be either remitted to the applicant with 60 days of final
action by the board or, i so directed by the applicant shall remain on deposit as the applicant’s
initial payment toward post-approval inspection requirements (if required).



Deputy Treasurer

From: MaureenE

Sent: Wednesday, December 15, 2021 3:17 PM
To: Deputy Treasurer

Subject: Galiagher/16 Eim

————— Original Message--—-

From: Susan Handman <susan.rwfk@frontier.com>
Sent: Wednesday, December 15, 2021 3:15 PM

To: MaureenE <Planning@VillageofWarwick.org>
Subject: Gallagher/16 EIm

We have no further billing re the above matter. Susan

ROBERT W. FINK, ESQ.

210 Main Street, P.O. Box 900
Goshen, New York 10924
845-294-9721 - office
845-294-3131 - fax
rwfk@frontiernet.net

IMPORTANT: NEVER WIRE FUNDS TO THIS OR ANY OFFICE WITHOUT VERBAL VERIFICATION. ALWAYS CALL THIS OFFICE
BEFORE YOU WIRE. YOU MUST VERBALLY VERIFY THE AMOUNT AND THE WIRING INSTRUCTIONS BEFORE YOU WIRE,



parton
&Foguidice

December 16,2021

Hon. Michael Newhard, Mayor
Village of Warwick

77 Main Street

Warwick, New York 10990

Re: Wastewater Treatment Plant Ultraviolet Disinfection Improvements Project
subj:  Amendment for Additional CA and CO Services Associated with Defective Wark
File:  1334.007.002

Dear Mayor Newhard:

As Barton & Loguidice, D.P.C. (B&L) has discussed with you and Trustee Barry Cheney throughout 2021,
there are additional Construction Administration and Construction Observation Services associated with
the defective work of P.K Songer on the UV Disinfection Project identified on two (2) occasions
{February and August 2021).

vVia email on June 8, 2021, B&L outlined our plan with respect to the additional services associated with
the first instance of defective work identified in February 2021. At that time an estimate of $15,000 for
Construction Administration Services and $15,000 for Construction Ohservation was identified to
support the Viltage in maonitoring the corrective measures. These costs were to be deducted from P.K.
Songer’'s payment application so the net cost to the Village would be zero.

In August 2021 additional issues with defective work were identified. Again these costs incurred by B&L
would be monitored and deducted from Songer’s payment application.

Additional services that have peen provided:

February 2021 Defective Work

o Additional inspection services 1o witness Songet in grinding and patching concrete via B&L staff
» Additional structural Inspections to develop corrective measures
e Review of Contractor’s corrective action plans

August 2021 Defective Work
¢ Project meeting to determine initial limits of defective work {August 2021)
« Review of Contractor’s corrective action plan
¢ Site inspections for surface preparation based upon approved plan in October 2021
e Review of revisions to Contractor’s proposed plan hased on revised information from the SIKA
representative
The experisnce to

listen

1334007 V-Warwlck - UV Disinfection Additlanal CA C0-121621 {ID 2489126} The pg;we_r ]
10 Alrfing Diive, Suite 200, Albgry, NY 12205 = Ciffice: 51821 81801 » Fax 5182181805 = Baronandlogridice.com SQEV@



Mayor Newhard
Village of Warwick
December 16, 2021
page 2

o Supplemental Structural Inspection by our structural engineer subconsultant and B&L staff on
November 11, 2021

e Additional construction observation by Geovation (subcontractor to B&L) through November 19,
2021

All defective work has been corrected and B&L, in conjunction with the Village, are in negotiations with
P.K. Songer with respect to the payment applications and associated costs. We expect two {2) more

inspection trips to review the final grating and railing installation.

We respec‘cful\v'request an additional professional fee of $14,800 as follows:

Construction Administrative Services (Lump Sum) 5 8,000
Construction Observation Services (Time & Expense) $ 6,800
Total 514,800

Please contact Karen Clark or me if you have any guestions.
Sincerely,

BARTON & LOGUIDICE, D.P.C

Donald H, Fletcher
senlor Vice President

KWC/thh
Authorizétion

Barton & Loguidice, D.P.C. s hereby authorized by the Village of Warwick to proceed with the services
described herein in accordance with the original contract terms and conditions.

Authorized Printed Name

Authorized Signature Date

1334007 v-warwick - UV isinfectlan Additlonal CA £0-124621 (1D 2489126}



77 Main Street
Past Office Box 369
Warwick, NY 109

For approval to transfer available appropriations for the following Fiscal Year 2021-2022 budget account lines:

GENERAL FUND

v villageofwarwick org

ORATED 1846

5 OF WARWICK

Budget Modification Request

For Board of Trustees Approval - Meeting on 12/20/21

FROM Account 5Udr%et Transfer — TO Account Account Eudrgoet Transfer
Account Code Description PRTOP- Request Code Description Pprop. Amount
Balance Balance
Streets - Personal Variance for Actual Payroll Village Hall -
A5110.1000 o 339,495.41 4,041.04 Distribution DPW A1620.1000 Parsonal Seriics (1,435.47) 1,435.47
) DPW -
\[’}Z’t'agﬁf fm&fwa' Payroll  llA5010.1200  |WORKERS (1193.62)|  1,690.96
ribution COMP SALARY
Variance for Actual Payroll Parks - Personal
Distribution DPW 71401000 Service (14,80 i
TOTAL 4,041.04 TOTAL 4,041.04

Respectfully submitted,

i
f)EOI’Lm
Sadié Becker
Village Treasurer

Backup Documentation: Negative Balance Listing Report

Report Date: 12/14/21

T:\_BUDGET\BUDGET MODS\FYE 5-31-2022 BUDGET MODIFICATIONS



Dacember 14, 2021 VILLAGE OF WARWICK Page No: 1

08:34 A 2022 Expenditure Accounts with a Negative Balance Listing
Range of Accounts: First to Last
Report Type: Sub Account include Non-Budget Accounts: N

Account No pescription

Budgeted Encunberad Expended Transfers  Reimbursed Canceled Balance %used
A-1620-1000 village Hall - Personal Service

1,651,00 0.00 3,086.47 0.00 0.00 0.00 1,435.47- 186.95
A-5010-1200 DPW - WORKERS COMP SALARY

0.00 0.00 4,238,76 3,045, 14 0.00 0.00 - 1,193.62- 139.20

A-7140-1000 Parks - Personal Service ,

31,614.00 0.00 42,528.61 10,000.00 0.00 0.00 914,61- 102.20

3543.70- 107.65

33,265,0C 0.00 49,853.84 13,045.14



77 Main Street

Post Office Box 369
Warwick, NY 10990
www.villageofwarwick.org

(845) 986-2031

FAX (845) 986-6884
mayor@villageofwarwick.org
clerk@villageofwarwick.org

*
Syt

VILLAGE OF WARWICK

INCORPORATED 1867

Budget Transfer Request
For Board of Trustee Approval — Meeting December 20, 2021

FY 2021-2022 Transfer per Budget — Voucher attached for approval signatures.

Transfer $250,000 from the General Fund (A9901 .9000) to the Infrastructure Reserve Account
as per the 2020-2021 Adopted Budget.

Respectfully submitted,

%&B-OW, )

Sadie Becker
Village Treasurer

Report Date: December 3, 2021



VILLAGE OF WARWICK

Ac

Fiscal Year June 1, 2021 - May 31, 2022

il 2021 Modtfied :
4 Appropﬂatlon

SHANITAT

b L i

Siorm Sewer!Drainage Persohal Ser\nce

AB010-8

A-8140-4 / 6,750 1,528 6,056 5,508

A81404 _|Siom Sewer/Diainags - Contractual Expendiurés 19,000] 82,0001 3,454] 5054 1880

A-B160-2 Refuse - Equipment 1'5,-6‘00"' 12,500| §,650 5,000 4,500}

A-8160-4 |Refuse - Coniractual Expenditures ‘sn,nbdﬂ 40,000 30,148 40,938 39,129

s i Totals|| ' 61,343 - 52116

|COMMONTTY, Se |

A-asso4 36,746 22,314 27.573
36,7460 22,314 27,678

217,624

181,327

pipe eyt Ea

[Enterfund Transfer lnterfund Transfers

State Relirement - Emiloyée Behafils 191, 818 173,804 172;0775 161,012
1A-9030-8 | Bocial Sacurlty - Eniployee Benefits 98,579 95,735 73817 85,263 84,008 81,645
A-B035-8 Mégicare - Employee Benafits 23,085 22,380 17,264 19,938 19,646 19,004
A-8040-8 Werkers Compensation - Emiployee Benefits 103,444 108,087 102,689 107,624 114,783 115,014
A-8045-3 |Disabiily Instrance - Employse enefits 4,000 4,000 54l 88 268 683
A:B050-8 Unemploymars Insurance - Employee Benefiis 1,008 3000|4127 0000 D 1,000
A-BOGO-8 Hospita! & Medical lnsurance - Emploves Benefits 818,803 758,087 578,303 685,774 708,805 694,384
i 2 1,180,097 7,074,481

B &
A-9730-6 BAN - Principai 0 0 0 ] 0
A-8730-7 LBEAN.~ interest 1) 0 Y a 0
Totals oy o ¢ e 0 o

Page 4

Adopted Aprii 19, 2021




VILLAGE OF WARWICK
LOCAL LAWNO. _ OF THE YEAR 2022

A local law to amend Village Code Chapters 39 and 90 and A150 regarding Village
Parks and Facility Use Permits and to enact a new Chapter 39A regarding assemblies.

Section 1. Purpose:

The purpose of this local law is to promote the public health, safety and welfare by
amending Village Code Chapter 39 "Assemblies, Public — Village Owned Properties", and
Village Code Chapter 90 "Park Rules and Regulations” and new Village Code Chapter A150
"Facility Use Permits" and enacting a new Chapter 39A "Assemblies, Public — Private Property."

Secfion 2. Amendment of Village Code:

(L)  Village Code Chapter 39, "Assemblies, Public — Village Owned Properties" is
hereby repealed and re-enacted to read as follows:

"Chapter 39

Assemblies, Public

Village Owned Property
§ 39-1 Purpose; statutory authority; scope.

The Board of Trustees, in order to promote proper government and ensure the
proper protection, order, conduct, safety, health, welfare and well-being of
persons and property within the Village of Warwick, Orange County, New York,
finds that it is in the public interest to enact this chapter pursuant to the provisions
of Section 4-412 of the Village Law of the State of New York. This chapter shall
regulate the assembly of persons where such assembly exceeds 200 persons on
property owned by the Village of Warwick including but not limited to buildings,
parkland, park facilities, parking lots, and streets.

§ 39-2 Definitions,

Unless otherwise expressly stated, the following terms shall, for the purpose of
this chapter, have the meaning herein indicated. Words used in the present tense
include the future, the singular number includes the plural and the masculine shall
include the feminine:

ASSEMBLY

The gathering or collecting or congregating of persons on property owned by the
Village of Warwick including but not limited to buildings, parkland, park
facilities, parking lots, and streets, with or without the levy of an admission fee,
for a common purpose, such as, but not limited to, sports events, circuses,



carnivals, festivals, music festivals or religious observances.
ASSEMBLY - GREATER THAN 200

The gathering or collecting or congregating of persons in excess of 200 persons, either at
any one time or in the aggregate over time, at any place within the Village, with or without
the levy of an admission fee, for a common purpose.

BUILDING

A structure wholly or partially enclosed with exterior walls and a roof, of
permanent or temporary nature, affording shelter to persons, animals or property.

PERSON

Any individual, firm, company, association, society, corporation or group.
SHALL is mandatory, and MAY is permissive

STRUCTURE

A combination of materials to form a construction that is safe and stable and
includes, among other things, stadiums, stages, prop forms, radio towers, sheds,
storage bins, tents, billboards, space signs, bleachers, ramps and seats.

§ 39-3 Permit required; application; required information, facilities and
surety.

No person shall use, allow, let or permit to be used property owned by the Village
of Warwick for the assembly of persons in excess of 200 persons, nor shall any
person use, allow, let or permit to be used property owned by the Village of
Warwick for any part or portion of such assembly of persons which total
assembly in the aggregate is in excess of 200 persons, unless upon written permit
authorizing such use and assembly issued by the Board of Trustees through the
Village Clerk.

Application for such permit shall be by verified petition on forms to be furnished
by the Village, addressed to the Board of Trustees and filed with the Village Clerk
at least 90 days prior to the date upon which such use and assembly shall occur.
The Board of Trustees shall act upon the complete application within 30 days
after its submission. Such application shall include the following information:

. A statement of the name and residence address of the applicant; if the applicant is
a corporation, the name of the corporation and the names and addresses of its
directors and officers; the applicant must reside within the Town of Warwick,
who shall be authorized to and shall agree to a verified statement to accept notices



10.

11.

or summonses issued with respect to the application or the conduct of the
assembly or use in any manner involving it arising out of the application,
construction or application of this chapter.

A statement containing the expected maximum number of persons intended to use
the property at one time and collectively; the expected number of automobiles and
vehicles intended to use the property at one time and collectively; and the purpose
of the assembly and use, including the nature of the activity to be carried on and
the admission fee to be charged, if any.

A detailed map showing the location of the event including any structures to be
erected for the purpose of the assembly.

A plan drawn to scale showing the layout of any parking area for motor vehicles,
including disability parking spots and the means of egress from and ingress to
such parking area.

A statement containing the type, number and location of any sound amplifier or
loudspeaker or sound truck, or other similar sound equipment.

A statement specifying whether food or beverage is intended to be prepared,
served or distributed. If food or beverages are intended to be prepared, sold or
distributed, a statement specifying the method of preparation and distribution of
such food or beverage such as food trucks or open grills and the method of
disposing of garbage, trash, rubbish or any other refuse arising therefrom. If food
or beverage is to be prepared, sold, and distributed, a plan or drawing to scale
must be attached to the application showing the buildings or other structures from
which the food or beverages shall be prepared, sold or distributed.

A statement specifying that the Warwick Police Department, Warwick Fire
Department, and Warwick EMS have been notified of the event, including any
recommendations from the aforesaid Departments.

A statement specifying whether any outdoor lights or signs are to be utilized, and,
if so, a map showing the number, location, size, type of such lights and signs.

A statement specifying whether any camping or housing facilities are to be
available, and, if so, a plan drawn to scale showing the intended number and
location of the same.

A statement specifying the contemplated duration of assembly and use.
If the assembly and use are to continue from one day into another, a statement

specifying the camping or housing facilities available or to be made available on
the premises.



No permit shall be issued unless it is clearly shown that all of the following are
provided for and approved in writing by the Orange County Health Department
and the Board of Trustees of the Village of Warwick:

. A permit is required from the Orange County Department of Health when offering
or selling any food to the public. It is the applicant’s responsibility to contact the
Orange County Department of Health to obtain necessary permits. Contact the
Orange County Department of Health for further information.

Toilet facilities adequate for the capacity of the assembly or use, including use by
persons with disabilities. Portable toilet facilities shall be located as to be
conveniently available and must be adequately maintained.

. Adequate facilities and arrangements for safe, clean disposal of solid waste,
garbage and trash.

. Adequate off-street and off-road facilities for the contemplated number of people
attending the assembly or use, including parking for persons with disabilities.
Parking space shall be provided for at least one car for every four persons in
attendance.

No permit shall be issued unless the applicant shall furnish the Village with a
comprehensive liability insurance policy insuring the Village against liability for
damage to persons or property with limits of not less than $500,000/$1,000,000
bodily injury or death, and limits of not less than $500,000 for property damage,
sufficient to save the Village harmless from any liability or cause of action which
might arise by reason of the granting of the permit, and not cancellable without 10
days' prior written notice to the Village. The applicant shall further provide a
security deposit of $500 with the Village to ensure the removal of trash and other
waste material as hereinafter provided, which deposit shall be returned to the
applicant within 30 days from the date of termination of the assembly after
deduction therefrom of all expenses caused by the applicant’s not complying to
remove said trash and other waste material.

Within 48 hours from the date of the termination of the assembly, trash, paper,
garbage and other waste material shall be completely removed from the premises
in a safe, clean and sanitary manner.

Any permit issued may be revoked by the Board of Trustees through the Village
Clerk if at any time it should be determined that the applicant has failed to
provide the facilities as specified in the application, or that the setting up of the
facilities provided for in the application cannot be reasonably accomplished
within the time or date set for the assembly or use.



§ 39-4 Application fee.

Each application shall be accompanied by a fee at the time of its submission as set
forth in Chapter 63, Fees. The fee shall compensate the Village for its
examination and processing of such application and shall not be refundable in
whole or in patt.

§ 39-5 Enforcement; penalties for offenses.

Any person who shall use, allow, let or permit to be used Village of Warwick
owned property for the assembly of persons in the excess of 200, or shall use,
allow, let or permit to be used Village of Warwick owned property for any part or
portion of such assembly, which total assembly in the aggregate is in excess of
200 persons, or any person who shall cause the gathering, collecting or
congregating of persons in excess of 200 on Village of Warwick owned property
without first obtaining a written permit, in accordance with the provisions of this
chapter, shall be deemed to have violated this chapter and committed a
misdemeanor against the chapter and shall be liable for the penalties provided.
Any person who commits or permits any act in violation of any provision of this
chapter shall be deemed to have violated this chapter and committed a
misdemeanor against the chapter and shall be liable for the penalties provided.

For each violation of the provisions of this chapter, the person violating the same
shall be subject to a fine of not more than $1,000 nor less than $100, or
imprisonment not to exceed one year, Of 0 both such fine and imprisonment.

Tn addition to the above-provided penalties, the Board of Trustees may maintain
an action or proceeding in the name of the Village in a court of competent
jurisdiction to compel compliance with this chapter or to restrain by injunction the
violation of such chapter, and in such action or proceeding the Village shall be
entitled to recover the attorneys' fees incurred in prosecution of the same. "

(II)  Anew Village Code Chapter 39A, entitled "Chapter 39 : Assemblies, Public -

Private Property” is hereby enacted which shall read as follows:

"§ 39A-1 Purpose; statutory authority; scope.

The Board of Trustees, in order to promote proper government and
ensure the proper protection, order, conduct, safety, health, welfare
and well-being of persons and property within the Village of
Warwick, Orange County, New York, finds that it is in the public
interest to enact this chapter pursuant to the provisions of Section 4-
412 of the Village Law of the State of New York. This chapter shall
regulate the assembly of persons where such assembly exceeds 200
people at any given time on private property within the Village of
Warwick.



§ 39A-2 Definitions.

Unless otherwise expressly stated, the following terms shall, for
the purpose of this chapter, have the meaning herein indicated.
Words used in the present tense include the future, the singular
number includes the plural and the masculine shall include the
feminine:

ASSEMBLY

The gathering or collecting or congregating of persons on private
property, with or without the levy of an admission fee, for a
limited, or one-time, or extraordinary event, such as, but not
limited to, a wedding, celebration, festival, concert, or religious
observances.

ASSEMBLY - GREATER THAN 200

The gathering or collecting or congregating of persons in excess of
200 persons, either at any one time or in the aggregate over time, at
any place within the Village, with or without the levy of an
admission fee, for a common purpose.

§ 39A-3 Written notification.

Assemblies of persons where such assembly exceeds 200 people at
any given time on private property within the Village of Warwick
requires written notice to be provided to the Village Clerk not less
than seven (7) days prior to the assembly. The notification shall
include the date(s), start and end time(s) of the assembly, property
address of the assembly, property owners and event organizers full
name, email address, mailing address, home phone, business
phone, and cell phone number. Upon receipt, the Village Clerk
shall provide the written notification to the Mayor and Warwick
Police Department.

§ 39A-4 Parking and bathroom facilities

It is the responsibility of the event organizer to arrange for
adequate parking and bathroom facilities.



(I11,) Village Code Chapter 90, "Park Rules and Regulations", is hereby repealed and
re-enacted to read as follows:
"Chapter 90

Park Rules and Regulations
§90-1 PURPOSES

1. The purpose of this chapter and the rules and regulations authorized
hereunder is to harmonize, organize, clarify, and collect all laws relating to the
governance of the use of the parks and facilities in the Village of Warwick so that
they may endure and be used and enjoyed in peace and safety by the citizens of
and visitors to the Village of Warwick in perpetuity.

§ 90-2 DEFINITIONS

A. As used herein the terms Park(s)’ and 'Park Facilities' shall mean all lands
and facilities under the jurisdiction, supervision, and control of the Village of
Warwick, including but not limited to park lands, ball fields, playgrounds,
basketball courts, skatepark, water courses, historic sites, nature preserves, and all
other recreation facilities; and shall alse include buildings, structures, parking
areas, and all other Village of Warwick owned property.

B. "User(s)" shall hereinafter refer to all persons entering upon and/or using
the Parks and/or Park Facilities for any purpose, other than to carry out their
duties and responsibilities as agenda or employees of the Village of Warwick, o
be interpreted herein in the singular or plural as the sense shall require.

§ 90-3 GENERAL USE

A. The parks and Park Facilities are for the peaceful use and safe enjoyment
of citizens and residents of the Village of Warwick and visitors to the Village of
Warwick. Use of the Parks and Park Facilities shall conform to this Chapter of the
Code of the Village of Warwick and to all rules and regulators promulgated
thereunder.

B. The Parks and Park Facilities, except as may be excluded or limited by the
Village of Warwick DPW Supervisor, shall be open for public use on such days,
at such times according to the below schedule or as the Village of Warwick DPW
Supervisor may determine or designate. Such schedule shall be subjected to such
temporary or permanent amendment or variation as the DPW Supervisor may
determine.



1. Stanley Deming Park

No person shall enter into, remain or be found in Stanley Deming Park in the
Village of Warwick between the hours of 9:00 p.m. and 6:00 a.m., without a
special permit issued by the Village.

2. Railroad Green

No person shall enter onto, remain, or be found on Railroad Green located at the
intersection of Main Street and Railroad Avenue during the hours of 11:00 p.m.
and 6: a.m. without a special permit issued by the Village.

3, Memorial Park

No person shall enter into, remain or be found in Memorial Park in the Village of
Warwick on foot or by vehicle between the hours of 9:00 p.m. and 6:00 a.m.
without a special permit issued by the Village.

4, Memorial Park- Robert Newhard, Sr. Skate Park

No person shall enter into, remain or be found in the Robert Newhard, Sr. Skate
Park in Memorial Park in the Village of Warwick between the hours of 9:00 p.m.
and 6:00 a.m. without a special permit issued by the Village.

5. Lewis Woodlands

No person shall enter onto, remain or be found on Lewis Woodlands Park
between dusk and dawn without a special permit issued by the Village.

6. Hallowed Ground

No person shall enter onto, remain or be found on Hallowed Ground Park
between dusk and dawn without a special permit issued by the Village.

C. The Parks and Park facilities shall not be used other than during such
times as the Village of Warwick DPW Supervisor shall have determined or
designated. Exceptions for special uses at times not specified for used by the
general public shall require a special permit issued by the Village of Warwick.
Groups, clubs, businesses, or other organizations wishing to use the Parks or Park
Facilities for an event must first secure in writing a special permit issued by the
Village.

D. The Parks or any portion or portions thereof and Park Facilities or any part
thereof may be closed or rendered unavailable for access or use, for such interval
of time as may be deemed appropriate or necessary, by the Village of Warwick
DPW Supervisor, Mayor, or Village Board of Trustees. Such closing may be



accompanied by the posting of notices and/or signs to such effect upon the
affected property and/or facilities, and otherwise may best give notice of same to
the public.

E. The Village Board of Trustees is authorized to adopt a schedule of fees,
which shall be charged for the use of Park or Park Facilities and/or equipment.
The Village Board is authorized to require the posting of security, in the form of
cash or check, and insurance as a condition of the use of the Parks or Park
Facilities and/or equipment. Should any damage be done to the premises for
which the cost to repair shall be in excess of said sum, then either the individual
making application for said permit or the group which he represents or on whose
behalf he signs, or both, may be held legally responsible for said excess.

F. It will be the responsibility of the organized leagues to mark fields and to
install necessary equipment for that league or any other items necessary for the
operation of that league.

G. Use of the Parks and Park Facilities shall be at the sole and complete risk
of the User. The Village of Warwick assumes no responsibility and is not liable
for any injury, damage, or losses to any persons or property arising from the use
of the Parks and/or Park Facilities.

H. Entering upon and using the Parks and/or Park Facilities shall constitute n
agreement by the User to hold the Village of Warwick harmless from all claims
from injury, damage or loss to any persons or property arising from the use of the
Park and/or Park Facilities. Injury, damage or loss of property of the Village of
Warwick, including the Parks and/or park facilities, resulting from the use of the
Parks and/or Park Facilities, shall be the responsibility of the User, who shall be
liable to the Village of Warwick for the actual cost or value of such injury,
damage o loss; in addition to such other claims and sanctions as may be allowed
or imposed by law.

L All Federal, State, and local laws, rules, regulations and ordinances which
apply or shall hereinafter apply in and for the Village of Warwick shall apply in
and for the Village of Warwick Parks and Park Facilities, including insofar as
same require prior notice of actions, claims, suits, and other proceedings; and in
all other form and for such other purposes as are or may be provided therein.

§ 90-4 CONDUCT AND PROHIBITIONS

A. The Village of Warwick, DPW Supervisor, and any individual who may
be designated in writing by the Village Board of Trustees and who shall be, in any
event, an official of the Village of Warwick, shall have the authority to monitor
compliance and seek enforcement of the provisions of this chapter and any rules
and regulations promulgated hereunder.



B. The Village of Warwick Board of Trustees, Mayor, or DPW Supervisor
shall have the authority to promulgate rules and regulations regarding the use of
the Parks or Park Facilities. A current copy of all such rules and regulations shall
be maintained on file in the Clerk’s Office and on the Village’s website.

C. As set forth in Chapter 39, Assemblies, Public - Village Owned Property,
assemblies of persons in Parks, Park Facilities, and/or Village owned property
where such assembly exceeds 200 people requires a Facility Use Permit that is
available in the Clerk’s Office and on the Village’s website.

D. All dogs must be leashed while in Parks, Park Facilities, and/or on Village
owned property.

E. All persons are prohibited from doing any of the following in or upon any
Park or any Park Facilities:

1. Entering, remaining upon, and/or using the Parks and/or Park Facilities at
any other time other than as scheduled or made available for use by the Village
authority.

2. Failing to obey all signs, signals, speed limit signs and other directions and
instructions from the Village of Warwick or other lawful authorities in or on Park
Property and Park Facilities.

3. Carry or have in possession while in any Village Park any glass
containers, bottles, or breakable glass products.

4. Making or causing loud noise and/or music in or on Park property and
Park Facilities in such manner as disturbs or interferes with other users; or in any
fashion impairing the ability of any person to quietly enjoy and use the same.

5. Possessing and/or using explosives, fireworks, rockets, dangerous
chemical and/or devices or substances in or on the Parks and Park facilities,
unless specifically approved by the Village Board of Trustees.

6. Littering, dumping, disposing or otherwise placing household trash, solid
or liquid waste or debris in or on the Park property or Park Facilities except in
appropriate receptacles provided therefor. No person shall use Park receptacles
for household waste, construction and demolition debris or waste, medical waste,
radioactive wasted, chemical waste or other waste material which is generated or
originated anywhere except on or from Park’s property.

7. Acting, behaving, and/or using language in a disorderly, disturbing,
indecent or obscene manner; or harassing, annoying, disturbing or interfering with
other persons using the Parks and/or Park Facilities.



8. Possessing, using, selling or conveying to another person alcohol or
substances containing alcohol except as hereinafter provided; or illegal chemicals,
compounds or drugs; being in or upon or using the Parks or Park facilities while
intoxicated or under the influence of alcohol or drugs or while abilities are
impaired by same.

9. Smoking, tobacco use, cannabis use, electronic cigarettes and vapor
products shall be banned in all public parks and all property within 24 feet of a
public park, except for private property, the sidewalks immediately adjoining any
parks, any pedestrian route though any park, public parking lots and any other
Village-sponsored outdoor gathering of people.

10.  Carrying or possessing any kind of weapons in or on Park property or Park
Facilities, including but not limited to firearms, bows, slingshots, air or spring
guns; or firing or discharging firearms or weapons on, from, into or across Park
property and/or Park Facilities.

11.  Secreting, storing, burying, abandoning, or otherwise emplacing privately
owned or abandoned materials, items or property in or upon Park property and/or
Park facilities.

12, 1llegal activities of any kind are prohibited.

13 Taking upon or intentionally or negligently allowing upon Park property
or Park facilities any unleashed, unconfined, or otherwise uncontrolled animal, or
any animal under any circumstances which poses a danger or threat to the health
and safety of any person or to any person’s’ right and opportunity to quietly use
and enjoy the Parks or Park Facilities.

14.  Parking any vehicle, trailer or other human or animal conveyance or
apparatus anywhere other than in designated parking areas, or confrary to the
instructions of lawful authority. Parking overnight in or on any Park parking
facility or area is prohibited. Parking areas are for use by vehicles or persons
using the Parks or other Park Facilities. Parking areas shall not be used by person
not using the Parks or Park Facilities.

15.  Obsiructing, impairing, burdening, damaging, altering or destroying the
Parks, Park Facilities and property; disturbing, destroying, injuring, damaging or
removing any property within the Parks, including, but not limited to, vegetation,
wildlife, signs, equipment or facilities except as unavoidably impacted by normal
minimal wear and tear resulting from authorized use of the Park or Park Facilities;
erecting, displaying or affixing unauthorized signs, placards, bills or notices for
any purpose whatsoever.

16. Selling, vending, or conducting or soliciting private business, commerce,
or commercial transactions or for-profit activities on Park property or Park



Facilities or Village owned land using same in pursuit thereof; using or renting for
private profit or charging a private fee for the use of the Parks or Park facilities by
any individual or group or entity, corporate or otherwise, for any purpose
whatsoever.

17.  Starting or maintaining a fire or open flame; operating a portable stove,
grill or any other device for heating, cooking, or preparation of food without a
special permit issued by the Village.

§ 90-5. ALCOHOLIC BEVERAGES

A, The use of alcohol is not permitted in any Village Park or Park Facilities
without a special permit issued by the Village.

B. To obtain permission to allow alcohol as part of an event the following
conditions must be met:

1. Approval of alcohol will only be issued to a bona fide group, club or
business which has secured a special permit from the Village for use of the Park
or Park Facilities for their event.

2. At the time of the request, applicants must submit a Certificate of Liquor
Legal Liability Insurance Coverage. The certificate must name the Village of
Warwick as an additional insured. Coverage must be in the amount of $1,000,000
per occurrence/ $2,000,000 aggregate.

§ 90-6. MEMORIAL PARK- ROBERT NEWHARD, SR. SKATE PARK
REGULATIONS.

All Users of The Robert Newhard, Sr. Skate Park must adhere to and be in
compliance with all rules and regulations pertaining to this chapter including;

A. General Rules- Robert Newhard, Sr, Skate Park

1. Children under 10 must be accompanied by an adult.

2. Pets are not allowed in the skatepark.

3. Motorized equipment is not permitted within the skatepark.
B. Protective equipment required:

1. Helmets are required for those under 14,

2. Elbow, knee pads, and wrist guards are strongly recommended.



C. Skateboards may not:

1. Ride, operate or use any device other than roller blades, skateboards,
scooters, or BMX bikes.
2. Ride or operate devices unless that person is wearing an approved helmet

and proper safety equipment, in good repair, at all times during use.

3. Place or utilize additional obstacles or other materials (including but not
limited to ramps or jumps).

4. Ride, operate, or use roller blades or a skateboard before or after the
posted hours of operation.

5. Fail to obey any rule or regulation posted on or ear the skate park.
§ 90-7 SPEED LIMIT IN MEMORIAL PARK

Fifteen miles per hour is hereby established as the maximum speed at which
vehicles may proceed on or along roadways in Memorial Park.

§ 90-8 PENALTIES FOR OFFENSES

Any person who violates any of the sections of Chapter 90 shall, for a first
violation thereof, be liable for a civil penalty of not less than $250 or more than
$400; for a second violation, both of which were committed within a period of 12
months, be liable for a civil penalty of not less than $500nor more than $1,000;
and for a third or subsequent violation, all of which were omitted within a period
of 12 months, be liable for a civil penalty of not less than $1,000 nor more than
$2,000. The continuation of an offense against the provision of this chapter shall
constitute, for each day the offense is continued, a separate and distinct offense
hereunder. "

(IV.) Village Code Chapter A150, entitled "Facility Use Permits" is hereby repealed
and re-enacted to read as follows:

"Chapter A150
Facility Use Permits
§ A150-1 Purpose.
A. Facility Use Permits are required for any public assembly exceeding 200

people on Village Owned Parks, Village Owned Park Facilities, or Village Owned
Land and for public assemblies less than 200 people seeking exclusive use of
Parks, Park Facilities, or Village Owned Land.



B. Application for exclusive use of Village Owned Parks, Village Owned
Park Facilities, or Village Owned Land for gatherings of less than 200 people
should be made to the Village Clerk in writing using the Village of Warwick
‘Facility Use Request Form’ available in the Clerk’s Office and on the village’s
website.

C. As set forth in Chapter 39, Assemblies, Public - Village Owned Property,
the assemblies of persons in Parks, Park Facilities, and/or Village owned property
where such assembly exceeds 200 people requires a ‘Facility Use Permit
Application for Gatherings Greater Than 200 People’ that is available in the
Clerk’s Office and on the village’s website.

D. Approval of requests will be at the discretion of the Village of Warwick
Board of Trustees.

§ A150-2 Fees; waivers.

A, A fee as set forth in Chapter 63, Fees, shall be charged for use of the
buildings or parkland or park facilities or Village owned property under certain
circumstances as noted:

1. A fee will be charged for the use of the football/Over 35 field lights in
Veterans Memorial Park.

2. A security deposit shall be made to the Village Clerk by all applicants to
assure the cleanup of the buildings or parkland or park facilities or Village owned
property and grounds after such use. Said deposit shall be refunded within 30
days, as confirmed by the Department of Public Works or the Police Department.
Should any damage be done to the premises for which the cost to repair shall be in
excess of said sum, then either the individual making application for said permit
or the group which he represents or on whose behalf he signs, or both, may be
held legally responsible for said excess.

3. An application fee will be charged for the submission of a ‘Facility Use
Permit Application for Gatherings Greater Than 200 People’ for assemblies of
persons in Parks, Park Facilities, and/or Village owned property where such
assembly exceeds 200 people. The fee shall compensate the Village of its
examination and processing of each application and shall not be refundable in
whole or in part.

B. All required fees and security deposit shall be paid to the Village Clerk
upon application.



C. The Village Board of Trustees, at its discretion, has the authority to waive
facility use fees and/or security deposit fees.

§ A150-3 Insurance requirements.
Gatherings less than 200 people —

The applicant must post a certificate of insurance upon application that us in
accordance with the insurance requirement as listed on the Facility Use Request
application, including but not limited to naming the Village of Warwick as an
additional insured, with a combined single-limit liability of not less than
$1,000,000. Said certificate of insurance shall be issued by an insurance company
licensed to do business in the State of New York and shall be so worded to
provide that said insurance is primary over all other valid and collectible
insurance available to the Village and shall state that there shall be no exclusion
from liability for injury to participants.

Gatherings greater than 200 people —

No permit shall be issued unless the applicant shall furnish the Village with a
comprehensive liability insurance policy insuring the Village against liability for
damage to persons or property with limits of not less than $500,000/$1,000,000
bodily injury or death, and limits of not less than $500,000 for property damage,
sufficient to save the Village harmless from any liability or cause of action which
might arise by reason of the granting of the permit, and not cancellable without 10
days' prior written notice to the Village.

§ A150-4 Requirements for person signing application.

The Facility Use Request application shall be signed by a person of responsibility
representing the organization, and the person must reside in the Town of
Warwick.

§ A150-5 Time limit for submission of application.

Gatherings less than 200 people —

All facility Use Request applications for the use of Parks, park Facilities, or
Village of Warwick owned property for assemblies of persons where such
assembly is less than 200 people must be submitted to the Village Clark at least
10 days prior to the desired Village Board meeting for which the application will
go before the Village Board for approval.

Gatherings greater than 200 people —



All facility Use Request applications for the use of Parks, park Facilities, or
Village of Warwick owned property for assemblies of persons where such
assembly exceeds 200 people must be submitted to the Village Clark at least 90
days prior to the desired Village Board meeting for which the application will go
before the Village Board for approval.

§ A150-6 Payment of fees and damages.
All fees and damages shall be paid to the Village Clerk.
§ A150-7 Responsibility for supervision and parking.

Supervision and parking are the responsibility of the organization making the
request. Parking must be limited to designated parking lots only. Parking is
prohibited in non-designated parking areas.

§ A150-8 Area of use limited to that stated on permit.

This permit entitles the holder to only that portion of the park or buildings or
Village owned land as stated on the permit.

§ A150-9 Responsibility for cleanup.

All permittees must remove all garbage when leaving the park. The cleanup time
in certain areas of the park used for horse shows, carnivals, et., may be extended.

§ A150-10 Enforcement; penalties for offenses.

A. Any person who shall use, allow, let or permit to be used Village of
Warwick owned property for the assembly of persons in the excess of 200, or
shall use, allow, let or permit to be used Village of Warwick owned property for
any part or portion of such assembly, which total assembly in the aggregate 1s in
excess of 200 persons, or any person who shall cause the gathering, collecting or
congregating of persons in excess of 200 on Village of Warwick owned property
without first obtaining a written permit, in accordance with the provisions of this
chapter, shall be deemed to have violated this chapter and committed a
misdemeanor against the chapter and shall be liable for the penalties provided.
Any person who commits or permits any act in violation of any provision of this
chapter shall be deemed to have violated this chapter and committed a
misdemeanor against the chapter and shall be liable for the penalties provided.



B. For each violation of the provisions of this chapter, the person violating
the same shall be subject to a fine of not more than $1,000 nor less than $100, or
imprisonment not to exceed one year, or to both such fine and imprisonment.

C. In addition to the above-provided penalties, the Board of Trustees may
maintain an action or proceeding in the name of the Village in a court of
competent jurisdiction to compel compliance with this chapter or to restrain by
injunction the violation of such chapter."

Section 3. Severability:

If any part or provision of this local law or the application thereof to any person or
circumstance be adjudged invalid by any court of competent jurisdiction, such judgment shall be
confined in its operation to the part or provision or application directly involved in the
controversy in which such judgment shall have been rendered and shall not affect or impair the
validity of the remainder of this local law or the application thereof to other persons or
circumstances, and the Village Board of the Village of Warwick hereby declares that it would
have passed this local law or the remainder thereof had such invalid application or invalid
provision been apparent.

Section 4. Effective Date:

This Local Law shall become effective upon filing with the Secretary of State of the State
of New York subsequent to having been duly adopted by the Village Board.



THE

Wm WARWICK VALLEY CHAMBER OF COMMERCE INC.

TRV 25 SOUTH STREET « WARWICK, NY 10990
M PHONE: 845-986-2720 « FAX: 845-986-6982

CHAMBER WEB ADDRESS: www.warwickcc.org « E-mail: info@warwickee.org

www.warwickee.org

November 23, 2021

The Honorable Michael Newhard
Mayor of the Village of Warwick
Village Board of Trustees

77 Main Street

Warwick, New York 10990

Dear Mayor Newhard and Board of Trustees;

The Warwick Valley Chamber of Commerce would like to formally request permission to hold
the Warwick Valley Farmers’ Market at the South Street Parking Lot for the 2022 season. We
would also request that we be allowed to set up tables and chairs on Bank Street while it is

closed for farmers market customer use.

The season runs from May 8 (Opening Day) through November 20, 2022 from 9:00 am to 2:00
pm.

Additionally, we would request permission for a Holiday Market for Easter in the South Street
Lot on April 10, 2022 from 9:00 am to 2:00 pm.

I bave requested that WRG send you the required Certificate of Insurance for both events.

We thank you in advance for all your cooperation over the years with Farmers” Market and look
forward to seeing you at the Easter Holiday Market and on Opening Day of the Farmers Market.

Thank you for your attention to this matter.

Very truly yours,

Mhha] 4 W

Michael Johndrow, Executive Diréctor
Warwick Valley Chamber of Commerce



77 Main Street
Post Office Box 369
Warwick, NY 10990

(845) 986-2031

FAX (845) 986-6884

' mayor@villageofwarwick.org
www.villageofwarwick.org ' clerk@villageofwarwick.org

VILLAGE OF WARWICK

INCORPORATED 1867

FACILITY USE R?QU ST

Aol [ 2022 ~SPrING HoTOs MaekeT
Today’s Date: _\\ 222 /202 Date(s) Requested: Zli=3 H_Za:z.ozzﬁme of Bvent:  Q A~ 2.7
Set Up Time: TP Break Down Time:_2.{7 M\

Village Park/Facility Requested: 60 JTH SteeeT TAR I N—C'? Lo 1T

*Please use attached map to indicate areas to be used.

Name of Event (Purpose of Use): APN=] H .. N\aLLEY T A2 MBS NMBKKER
Name of Organization or Individual: I,M',.l ke YALUEN s LLAMQMO‘PG)W‘QW

Check one: ** Non-Profit M501(c)3 U For Profit CPrivate Event

Proof of Residency: v’ Designated Contact:ﬁ\g&,@ﬂ@/ J e e H
Mailing Address: 2.5 s o1t oA H,ﬁ nulcle. Email: \NEp e P\IA}ZNI&KC_C erq
Telephone Day: 424, 272 Bvening: Cell:

6@ (boe= rom
Total Participants Expected:  Adults: | Do = 2o Children: Hee
A A
Village of Warwick Participants (Number): ZBo‘l‘Non—Resident Participants (Number): 15 0 +
How will event be advertised? ¢ _H AM\IZEAL o CoMMBRCE £ Socint KE (2~

Is material or equipment required from the Village of Warwick? 0 Yes 0O No
If needed, state type and for what purpose:

Is admission fee charged? [ Yes @ No

If so, what will proceeds be used for?

Will food be served? @ Yes O No

If yes, please give details: 720 (2 éz eNEALALZ \/ﬁ,b“?om FoLLodt 49
ogX{ ot HEeaii G LINTES

The undersigned is over 21 years of age and has read this form and attached reguﬁﬁﬁgﬁmﬁomply with

them. He/she agrees to be responsible %nlg\/iliage of Warwick for the use and o} i LHe/she, on

behalf of M{Q&Mﬁﬂﬁl{la @ of Organization) does hereby covenant and agree to defend,

indemnify and hold harmless the Village of Warwick from and against any and all Iiab[@gy@lc“sidzmges, claims, or

actions (including costs and attorneys’ fees) for bodily injury and/or property damage, to the extent permissible by

law, arising out of or in connection with the actual or proposed use of Village’s property, facilities and/or services
K LAGE

by WAL (e YM‘( cHIABEIZ  (Name OrganizatioM. OF WWARWICK

J] W\,ﬂ'w( U// Qg}w / o CLERK

Signature of Organlzation;_’:'s Representative (Must be a Village of Warwick Resident)

Address: “42"33 ST IIAI/"'Q.V“CJL- Telephone: 44-\717 @
Clerk Use Only: Security deposit check # 54 4 3 Certificate of Insurance

Police approval (if applicable) *Items on file in the Clerk’s office

01.22.2021



27 Tn the event of an accident, please notify the Village Clerk before the end of the next
business day.

FACILITY USER does hereby covenant and agree to defend, indemnify and hold harmless
the Village of Warwick from and against any and all liability, loss, damages, claims, or
actions (including costs and attorneys’ fees) for bodily injury and/or property damage, {0
the extent permissible by law, arising out of or in connection with the actual or proposed
use of the Village of Warwick property, facilities and/or services.

1 have read the Facilities Use Requirements
il 0l
( o
Signature /

(1 /’a.a 2~
Date !

01.22.2021



TOWN OF WARWICK

Eileen M. Astorino

Town Clerk/Registrar

132 Kings Highway

Warwick, New York 10990-3152
Tel: (845) 986-1124, ext. 246
Fax: (845) 987-1499
clerk@townofwarwick.org

December 10, 2021

Carolyn Purta, Deputy Town Clerk/Deputy Registrar
Melissa Stevens, Deputy Town Clerk

Tel: (845) 986-1124. ext. 244 or 245

Fax: (845) 987-1499

Mayor Newhard & Village Board
77 Main Street
Warwick, NY 10990

Dear Mayor & Board members,

I am currently the Town Clerk and the Registrar for the Town of Warwick and all its’ Villages. [ am
writing this letter asking vou to re-appoint me as Registrar for the Village of Warwick for a four-year
term to expire 12/31/2025 1 will receive no additional compensation from the Village of Warwick
other than the $10.00 per copy I provide to the applicant requesting a certified copy of a Birth or
Death Certificate issued by me.

I realize the position is one of confidentiality. I have followed all the laws according to the NYS
Health Department as Registrar and will continue to do so if re- appointed as your Village Registrar.
My knowledge of the procedures associated with that of a registrar over the past few years provide me
with the qualifications to handle the position.

I have enclosed a Notification of Appointment of Registrar of Vital Statistics DOH-1556 Form from
NYS Department of Health that needs to be completed by you. If you have any questions please do
not hesitate to call me at 845-986-1124 ext.246.

Please sign and return to my office at the above address.

Thank you,

,,Jiéuf\ M. Gl
Eileen M. Astorino
Town Clerk/ Registrar




Notification of Appointment of
Registrar of Vitgl _\Statistics

Reglstration Unit
Vital Records Sectlon - P. O, Box 2602, Albany, NY 12220-2602

£

New Appoin s

Current A e :
re ppointee {if reappolniment, enter correstion only)

COUNTY & DISTRICT NUMBER| Orange 3529

REGISTRAR Name | Eileen Astorino
TmRlyViliage | Village of Warwick
Strest Address | 132 Kings Highway'

Clty and State Warwick, NY

Zip Code | L0990
Telaphone Number

(Include area cods & ext)| {84 5 986-1124  Ext. 246 ) Ext
& Mail Address SLeTk@L ownofwarwick.org
Reappointment || New Appointment FAX (845)._.987-1499
if New Appointment, is this: [] Elestion [ ] Resignation [ other Salaried: [ | Vs [ ]No

Eftactive Date of Appolntment |
{give month Bnd year)‘ January 1, 2022 1

ARV llage Clerk [ ] Yes No Specify Locally: Warwick
tottomi 4 Vears '

. LeEg :
{give hurmber of years
__Dato TarmExplres | pecember 31, 2023 _
P.0O. Box 369, Warwick, NY 10990 {(845) 986-2031

{aive month and ve_ﬁ

ﬂ%{}\a}tgr% of Appelnting Officer Business Address _ Telephone
Tille_of Appeinting Officer _ Date
DEPUTY : Name| Carolyrn Purta ' o

REGISTRAR Street Address | 132 Kings Highway
" Gity, State and Zip Code [ arwick, NY 10990

Telaphene Nurnber
(include o ende & ext) | (845) 986-1124 Ext, 245 {0 Ext.
REGISTRAR'S AFFIDAVIT
- 1 do salemnly sweat (affirm) that | will support the Constitution of the Unlted Stales,
igﬁﬁ;}%);z;i%’\ir\;%?e ; os: and the Constitution of the State of New York, and that | wil faithiully discharge the
' i : ’ duties of tha oifice of Registrer of Vital Statistics, according to.the best of my abijities.
/67 j ,),” &"});_ foor lam nat angaged In the business oflfunerat directing, embaim‘in? or uhdartaking. 2
Signed: L Abea L0 e 23 Main Street, Warwick, NY 10990 (845)986-3430,
Registrar of Vital Statlstlcs Home Address / Telee

Subscribed and sworn to -
{affirmad) before me this __& day of Decembex 2,027 Notary Publi -z

DEPUTY REGISTRAR' S AFFIDAVIT Notary Public, State of New
| do solemnly swear (affirm) that | will support the Constitution of the UiNed OEEER062297.
and the Constitution of the State of New York, and that | will faithfullgheiadfiag IheOrange Copty

STATE OF NEW YORK

j my abilites.

' | am not engaged In tha blsiness of funeral directing, embalming ot undertaking.

signadh L LKA A{7Aas High Hill Avenue, Warwick, NY 10990 (845)988-3768
Deputy Registrar of Vital Statistics Home Address ' - Teleph ‘

Subscribed and sworn to : .
(affrmed) bafore me this .8 day of December 2021 Notary Public

DOH-1588 (11/2001) . Melissa A. Stevens
| Notary Public, Statg of New York
No. 018T6062297.

Qualified In'Oran County

Fommission Expiies. Augist 6,

)
COUNTY OF Orangp )8 dutles of the office of Depuly Reglsirar of Vital Statistics, accoriingtmittesieat Bixpires Augiist 6, 2
£

025

e



WMSD 222
Civil Service

.including a &
~municipal ¢ol

proposed po
positien shal
withi the titie

position I the service of & civil division shall b created or any existing.
- position iri such servide shall-be reclassified, the propesal therefore,

furnish a certi’fit:a’te stating the appropriate civil service title for the

Low. Section 22: Gerification for positions. -Before any new ‘Orange County Department of Human Resources
~“County Government Center, Goshen, NY 10924

"“New Position Duties Statement .

taterhent of the duties of the position, shall'ba.referred to the
mmigsion having jurisdiction and such cormimission shall

Depariment head or other autharity requesting the creation of & new position,
prepare @ separate description for each new position to be created except that one
deséription may. cover two gr triore identical positions in:the same organizational
unit. - : o o

1" Forward one typed copy to.tnis D_iepartn’ient. T

sition or the position to'be reclassified. Any such-new - -
I be created orany such existing, position _reclassified only " -
approved and certified by the gommission. Effective 1978

2. PDescription of Duties: Describe the wotk in sufficient detail to give a cleat

Department ) Bureau, Division, Unit or Section Location of Position

Viliage of Warwick, 77 Main Street, Warwick, NY 10990

word picture of the job. Use a separate paragraph for each kind

of work and describe the more important or time~consuming duiies first, 1n the left column, estimate how the total working time is divided,

Percent of
Work
Time

100%

Job Duties

The Village of Warwick would like to create the title of Part-Time Billing Control Clerk

The job duties would be in accordance with the Orange County Job Classification Specifications for Class Title:
Billing Control Clerk / Title #: 1089 (Part Time — Non-Competitive)

Duties to include:

Sets up new accounts, enters water meter readings, researches biling complaints and handles related
billing issues via computer;

Maintains a current computer record of ail customer changes such as ownership, address, account

numbers, meter readings, etc;
Researches unusually high water bills, computes and mails new bills and makes corrections;

Prepares, prints and mails water bills and maintains a record of postage used; bills customers for service
repairs to waterlines and final readings;

Sets up appointments with customers and coordinates work orders for the department;

Uses computer applications such as spreadsheets, word processing, calendar, e-mail, and database
software in performing work assignments and in suppert of the water piling function;

Uses word processing software or typewriters to prepare correspondence, reports, rosters, envelopes, file
cards, lists, payroll and other matetials from draft or recorded dictation and ensures for clerical accuracy.

Cperates standard office equipment, sych as calculators, COPY machines, metered mail machines, computer
workstations, printers, fax machines, eic,

Assists department administrator and acts as receptionist for the department, answers the telephone, takes
messages, handles complaints and gives out routine information.



MSD 222

3. Names and Titles of Persons Supervising this position (General, Direct, Administrative, etc.)

Name Title Type of Supervision
Michael J. Newhard _ Mayor Direct
Christopher Bennett Water Maintenance Supervisor Direct
4. Names and Titles of Persons Supervised by Employee in this position

Name Title Type of Sugervisiorr‘
N/A _ J

5. Names and Tities of Persens doing substantially the same kind and level of work as will be done by the incumbent of this new
position

—

Name itl Location of Position

)

|
|

N/A
6. WWhat minimum qualifications do you think should be required for this position?

Education:  High School X Years 4
College Years, with specialization in
Other 1 Years, with specialization in  Clerical i Office Experience

*[n, accordance with the Orange County Job Classification Specifications for Class Title: Biliing Control Clerk /
Title #; 1089 (Part Time — Non-Competitive)

MINIMUM QUALIFICATIONS: :
Graduation from high school or possession of a high school equivalency diploma and one (1) year of
clerical or general office experience which shall have involved updating and maintaining computer files..

Experience: (list amount and type)
*In accordance with the Orange County Job Classification Specifications for Class Title: Billing Control Clerk /
Title #: 1089 (Part Time — Non-Competitive)

Essential knowledges, skills and abilities:

Working knowledge of office oractices, procedures and equipment; good knowledge of business math;
computer skills involving computer applications such as word processing, e-mail, calendar, spreadsheets
or other database software; working knowledge of record-keeping and billing software; ability to read and
record figures accurately: ability to make simple arithmetic calculations; courtesy and tact in dealing with
the public; mental alertness; ability to write legibly; clerical aptitude; good judgement; physical condition
commensurate with the demands of the position.

Type of license or certificate required.
7 The above statements are accurate and complete.

Date: Title: Mayor Signature: J

Certificate of Orange County Department of Human Resources

E In accordance with the provisions of Civil Service Law Section 22, the Orange County Department of Human Resources certifies
that the appropriate civil service title for the position described is:

—

Title.

Jurisdictional Classification:

Date: Signature: J
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Action by Legislative Body or Other Approving Authority

[ 9. Creation of described position

1 Approved
T Disapproved

Date: Signature:

Return One Completed Copy To The Orange County Department of Human Resources



COUNTY OF ORANGE
MUNICIPAL/SCHOOL
JOB CLASSIFICATION SPECIFICATION

CLASS TITLE: BILLING CONTROL CLERK TITL.E #: 1089

DISTINGUISHING FEATURES OF THE CLASS: The work involves responsibility for routine clerical and
keyboarding tasks in connection with office organization and the preparation of water bills. Work is performed
under general supervision of the department administrator and involves the exercise of independent judgement and
accuracy in maintaining computer files of all water customers and in billing customers for water use. Does related
work as requirad.

TYPICAL WORK ACTIVITIES:

Sets up new accounts, enters water meter readings, researches billing complaints and handles related billing
issues via computer;

Maintains a current computer record of all customer changes such as ownership, address, account numbers, meter
readings, eic;

Researches unusually high water bills, computes and mails new bills and makes corrections:

Prepares, prints and mails water bills and maintains a record of postage used; bills customers for service repairs (o
waterlines and final readings;

Sets up appointments with customers and coordinates work orders for the department;

Uses computer applications such as spreadsheets, word processing, calendar, e-mail, and database software in
performing work assignments and in support of the water billing function;

Uses word processing software or typewriters to prepare correspondence, reports, rosters, envelopes, file cards,
lists, payroll and other materials from draft or recorded dictation and ensures for clerical accuracy,

Operates standard office equipment, such as calculators, copy machines, metered mail machines, computer
workstations, printers, fax machines, etc;

Assists department administrator and acts as receptionist for the department, answers the telephone, takes
messages, handles complaints and gives out routine information.

FULL PERFORMANCE KNOWLEDGE, SKILLS, ABILITIES AND PERSONAL CHARACTERISTICS: Working
knowledge of office practices, procedures and equipment; good knowledge of business math; computer skills
involving computer applications such as word processing, e-mail, calendar, spreadsheets or other database
software; warking knowledge of record-keeping and billing software: ability to read and record figures accurately;
ability to make simple arithmetic calculations; courtesy and tact in dealing with the public; mental alertness; ability
to write legibly; clerical aptitude; good judgement; physical condition commensurate with the demands of the
position.

MIN.IMUM QUALIFICATIONS: Graduation from high school or possession of a high school equivalency dipioma
and one (1) year of clerical or general office experience which shall have involved updating and maintaining
computer files.

JURISDICTIONAL CLASSIFICATION: Competitive; Non-Competitive when part time among Towns and Villages.

ADOPTED: 2/24/76
REVISED: 12/07/10 dr



