BOARD OF TRUSTEES
VILLAGE OF WARWICK
AUGUST 21, 2023
AGENDA

LOCATION:
VILLAGE HALL
77 MAIN STREET, WARWICK, NY

Call to Order
Pledge of Allegiance
Roll Call
1. Introduction by Mayor Newhard.
2. Acceptance of Minutes: June 20, 2023, July 3, 2023, July 17, 2023, July 25, 2023, and
August 7, 2023.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _ Mayor Newhard
3. Acceptance of Reports — July 2023: Clerk’s Office, Tax Collection, Justice Department,
Building Department, and Department of Public Works.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _ Mayor Newhard
4. guthorization to Pay all Approved and Audited Claims in the amount of
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _~ Mayor Newhard
5. Police Report.



Correspondence

1. Report from Village Engineer, David Getz, regarding the Special Use Permit Application
for 43 Wheeler Ave.

Public Comment - Agenda Items Only

GUIDELINES FOR PUBLIC COMMENT

The public may speak only during the meeting’s Public Comment period and at any other time a
majority of the Board allows. Speakers must be recognized by the presiding officer, step to the
front of the room/microphone, give their name, residency, and organization, if any. Speakers
must limit their remarks to three minutes (this time limit may be changed to accommodate the
number of speakers) and may not yield any remaining time they may have to another speaker.
Board members may, with the permission of the mayor, interrupt a speaker during their remarks,
but only for the purpose of clarification or information. The Village Board is not required to
accept or respond to questions from the public at meetings but may request that inquiries be
submitted in writing to be responded to at a later date. All remarks must be addressed to the
Board as a body and not to individual Board members. Interested parties or their representatives
may also address the Board by written communications.

Motions
Trustee Cheney’s Motions
1. MOTION to approve the purchase of eighty (80) IPerl Meters from Core&Main in the
amount $14,968.80 per the recommendation of Water Distribution Supervisor,
Christopher Bennett. Funds are appropriated in budget code F.8340.4500.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _ Mayor Newhard
2. MOTION to advertise to receive Statements of Qualification from engineering firms to
perform a Lead Service Line Inventory. This project is funded through a $575,770 grant
from the New York State Environmental Facilities Corporation. Funds are appropriated
in budge code F1440-4950.
The vote on the foregoing motion was as follows:

Trustee Cheney _ Trustee Foster _ Trustee Collura

Trustee McKnight _~ Mayor Newhard



3. MOTION to approve payment #2 in the amount of $2,137.50 to TAM Enterprises, Inc.
for the South Street sidewalk replacement project for work that includes submittal of
shop drawings and product information, per the recommendation of Village Engineer,
David Getz. Funds are appropriated in budget code A5110.4400 in the FY2023-24
budget.

The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _ Mayor Newhard

4. MOTION to acknowledge receipt of the application from Warwick, LLC for a Special
Use Permit for the proposed conversion of existing first floor office space to three one-
bedroom apartments and to construct the second floor with three additional one-bedroom
apartments at 8 Forester Avenue, section block and lot 207-3-3, to set an escrow for
processing of the application at $2,000, and to refer the application to the Village
Attorney and the Village’s Engineering Consultant for review and comment.
The vote on the foregoing motion was as follows:

Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _~ Mayor Newhard
5. MOTION to grant permission to Village of Warwick Employee, Michael Finelli, to carry
over 11 vacation days.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura

Trustee McKnight _~ Mayor Newhard

Trustee Foster’s Motions

6. MOTION to authorize the Mayor to sign the ‘Amendment and Extension of the County
of Orange Community Development Block Grant Municipal Agreement for FY 2022’ for
the HUD CDBG FY 2022 Grant Project: “South Street Sidewalk ADA Improvement”
increasing the initial award of $108,570 by $71,430 for a total award amount of $180,000
and all documents necessary to carry out the terms thereof.

The vote on the foregoing motion was as follows:



Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _ Mayor Newhard
7. MOTION to authorize the Mayor to sign the ‘County of Orange Community
Development Block Grant Program Municipal Agreement for FY 2023’ for the HUD
CDBG FY 2023 Grant Project: “South Street ADA Sidewalk Improvement” in the
amount of $112,000 and all documents necessary to carry out the terms thereof.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _ Mayor Newhard
Trustee McKnight’s Motions
8. MOTION to return the Planning Board escrow balance of $202.98 to Warwick
Commons Stage 5, LLC for site plan approval. All invoices have been paid as per the
email from Village Engineer, David Getz and Planning Board Attorney, Robert Dickover.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _ Mayor Newhard
9. MOTION to return the Planning Board escrow balance of $68.25 to Evangelos
Theologis for site plan approval at 10-12 Galloway Heights. All invoices have been paid
as per the email from Village Engineer, David Getz and Planning Board Attorney, Robert
Dickover.
The vote on the foregoing motion was as follows:
Trustee Cheney _ Trustee Foster _ Trustee Collura
Trustee McKnight _ Mayor Newhard
10. MOTION to advertise for a Full-Time Secretary to the Planning Board in accordance

with Civil Service requirements.

The vote on the foregoing motion was as follows:



Trustee Cheney _ Trustee Foster _ Trustee Collura

Trustee McKnight _ Mayor Newhard

Reports

Trustee Cheney’s Report: Liaison to Public Works Operations, Engineering and Infrastructure
Projects, Veterans, Code Enforcement / Building Department, Emergency Services, Citizens
Awareness Panel/Jones Chemical. Alternate liaison to Economic Development, Planning &
Zoning / AHDRB / OC Planning, Transportation & Mobility.

Trustee Foster’s Report: Liaison to Office of the Clerk, Parks & Recreation, Economic
Development & Tourism, Warwick Valley Schools, Government Efficiency / Policy
Development, Transportation & Mobility. Alternate liaison to Youth / WYDO / Warwick Valley
Community Center / Warwick Valley Prevention Coalition, Engineering and Infrastructure
Projects.

Trustee Collura’s Report: Liaison to Office of the Treasurer, Youth / WYDO / Warwick
Valley Community Center / Warwick Valley Prevention Coalition, Public Health, Historical
Society, Public Interface and Outreach, Senior Citizens, Ethics. Alternate liaison to Parks &
Recreation, Environmental, VVeterans.

Trustee McKnight’s Report: Liaison to Planning & Zoning / AHDRB / OC Planning,
Environmental, Albert Wisner Library, Town of Warwick Police Department, Technology
Oversight / Cybersecurity, Shade Tree Commission, Safety Committee. Alternate liaison to
Public Works Operations, Code Enforcement / Building Department, Emergency Services,
Government Efficiency / Policy Development.

Mayor Newhard’s Report

Public Comment — Non-Agenda ltems

Final Comments from the Board

Executive Session, if applicable

Adjournment
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August 3, 2023

VILLAGE OF WARWICK BOARD OF TRUSTEES
77 MAIN STREET
WARWICK, NY 10990

ATT: MAYOR MICHAEL NEWHARD |

RE: SPECIAL USE PERMIT APPLICATION
43 WHEELER AVENUE
SECTION 207, BLOCK 5, LOT 1
W.0. #1803.10

Dear Mayor Newhard and Trustees:

We have reviewed the special use permit application for the proposed residential building at 43
Wheeler Avenue We provide the following information:

The applicant has appeared before the Planning Board several times. On July 11, the Planning
Board declared its lead agency status for a Type Il action. At each meeting, we provided technical
comments on the site plans that were submitted. Those comments pertained to issues such as
grading, parking, stormwater runoff, screening, and utilities. Most of our comments have been
satisfactorily addressed. | have enclosed our review letter for the latest set of site plans, revised
7/17/23, prepared by Friedler Engineering. ‘

A significant step in the Planning Board's review was the Board’s guidance to the applicant that it -
will be acceptable to provide one on-site parking space per dwelling unit (three spaces for the
three units).

The Planning Board scheduled a public hearing for the site plan aspects of the project for August
8, 2023. It is my understanding that the hearing has been rescheduled for the September
meeting.

Sincerely,
Engineering & Surveying Properties, PC, Village Engineers

LOH 68

David A. Getz, P.E.
Chief Engineer

Site Design and Development + Land Surveying + Environmental Planning and Permitting
Construction Support * Project Management » Client Advocating and Representation Municipal Engineering



77 Main Street

Post Office Box 369
Warwick, NY 10990
www.villageofwarwick.org

(845) 986-2031

FAX (845) 986-6884
mayor@villageofwarwick.org
clerk@villageofwarwick.org

VILLAGE OF WARWICK

INCORPORATED 1867

DATE: August 17, 2023
TO: Mayor Newhard and Board of Trustees
From: Christopher Bennett

Distribution System Supervisor

RE: Approval to purchase Meter Order

For your approval, I am requesting to make a Meter purchase from our Vendor Core&Main. This

is a properly budgeted item per the 23-24 budget code F-8340-4500. Please sce the attached price
quote.

Thank you for your time.



|

» Purchase Contracts (Smgle Item Purchase[
$2,000 - $19,989 (3) Written/Email/Fax Quotes
Above $20,000 Mandatory Competitive Bidding

Pughc Works Contracts {Services/Construction)
$2,000 - $34,999
Above $35,000

> Aggregate purchases totaling over $20,000 -- must follow mandatory competitive bidding process.

Ir Thrs form must be attached to voucher and invoice for Board approval

DESCRIPTION OF PURCHASE

Water Meters

BUDGETED PURCHASE [BUDGET CODE CURRENT LINE BALANCE
® YES LI NO F-8340-4500 $117,134.32
Signatur > Date:j'?fﬁ%m 2

BUDGETED AMOUNT IF NO EXPLAIN
$ 120,000.00

$14,968.80

1 16-Aug -23|Core&Main

Vendor selected-Core&Main

This i3 the Village Meter Vendor.

OTHER GOVERNMENTS [NAME OF AGENCY
STATE - COUNTY VENDOR/SUPPLIER CONTRACT#
MUNICIPAL BID
CONTRACTS TOTAL COST § BID PERIOD EXPIRES

VADDITIONAL INFORMATION

**EMERGENCY PURCHASE** Must meet one of the followmg situations

1 Result from accident or unanticipated incident
2 Impact public buildings, property, or the life, health & safety of municipal residents

)
)

3)  Reduires immediate action that cannot wait for competitive bidding
REASON FOR EMERGENCY PURCHASE - ATTACH ADDITIONAL DOCUMENTATION

Name/Title:

__ Christopher Bennett Water Maint Superviscr

Signature: % i g—

Date 17AUG23

CilsarsiChris\iDocuments\PURCHASING QUOTATIGN SUMMARY FORM-EXHIBIT A Revised 111872020
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& SURVEYING Montgomery, NY 12549 Goshen, NY 10924

RO P E RTI E S fho?ge;g?‘?s);?;ggy phone: (845) 457-7727
ax: _

Achieving Successful Results
with Innovative Designs

www.EngineeringPropertiesPC.com

August 3, 2023

VILLAGE OF WARWICK BOARD OF TRUSTEES
77 MAIN STREET
WARWICK, NY 10990

ATT: MAYOR MICHAEL NEWHARD
Re:  South Street Sidewalk Replacement Project

Application for Payment #002

W.O. #1800.68
Dear Mayor Newhard and Trustees:
We have reviewed Application for Payment #002, dated 8/1/23, from TAM Enterprises, Inc. for the
South Street sidewalk replacement project. We recommend approval of the requested payment of
$2,137.50. The work includes the submittal of shop drawings and product information. The
balance amount to finish the project, including retainage, is $123,826.68.

We have enclosed a signed copy of the payment application form.

Sincerely,
Engineering & Surveying Properties, P.C.

O 44

David A. Getz, PE.

Site Design and Development » Land Surveying * Environmental Planning and Permitting
Construction Support * Project Management + Client Advocating and Representation * Municipal Engineering
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Village of Warwick
Special Use Permit Application

Date Application Submitted g Q ) L0213
$200 Application Fee Received % ! |ofi A3 Cash / Check# | A5

1) Applicant’s name [quog(\g !L\L-C
2) Address Q ';;g\r(d‘_(,( ZAY\M’V\.V\?
3) Tele.No#_ 3494~ 4/// Cell# 20| -2%0 - §35E

4) Email Address \fw\\(-@ g,uw_{ﬂlfco\\ wviC . o)

5) Project Location_ {g(\oﬂ_{( Aru.ewme

6) Sec.Lot&Blk 2077~ 23 -3 Zoning Districtﬂcg@\&&mes; (C @>

7) Describe Proposed Project C’omw«\- ex.’e\%(\) QQQ:{, (\S"‘Clow) 1o 3.--}\D<olf°0m
a&gwlcmmjvs } Lo e 2‘“‘0 Floov 1,-\\;3([,\_ {aao&l—\wap |- Lo m A\mlw.n%

8) Square Footage of Parcel A | 020

9) Has any variances, site plans or subdivisions been granted for the proposed property_LMf)

1f so, please attach any copies of variances or Resolutions to this application form.

Signature of Applicant /M/./ ( / Date 8\\%\/)—023
Signature of Property Owner M/é ( Date ?JM ! 2023

State of _Neus Yol
County of _Orange

+h
This instrument was acknowledged before me on  Ouaqg ust 9 ,20 a3 by

Robert m., Ke nnedy (name of applicant)
’
KIM ALYSE GRATZEL
W o O r‘ajz,/ NOTARY P;JJBL(;C;-STATE OF NEW YORK
Signature of Notary Public SEAL A BREaaRAES

Qualified in Orange County
My Commission Expires 08-26-20 4

Owner and/or applicant are responsible for payments of any and all consultant’s fees.




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Name of Action or Project:

8 Forester Ave- Amended Site Plan

Project Location (describe, and attach a location map):

Located on the southwest side of Forester Avenue approximately 150 ft. south of the Colonial Avenue intersection.

Brief Description of Proposed Action:

Amend site plan for the conversion of office space in an existing building to residential apartment space. Proposed project is to allow residential use for
apartments consisting of (3) three one bedroom apartments on the first floor space and (3) three one bedroom apartments on second floor space.
ranging from 619 s.f. to 760 s.f..

Name of Applicant or Sponsor: Telephone:
Warwick LLC. c/o Bo Kennedy E-Mail:
Address:
P.O. Box 600
City/PO: State: Zip Code:
Warwick New York 10990
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: v. Warwick Building Permit I:l
3. a. Total acreage of the site of the proposed action? 0.62+/- acres
b. Total acreage to be physically disturbed? 0.00 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0.62+/- acres

4. Check all land uses that occur on, are adjoining or near the proposed action:

5. [1Urban [] Rural (non-agriculture) [ Industrial [/]1 Commercial [] Residential (suburban)
[J Forest [] Agriculture [] Aquatic [ Other(Specify):
[] parkland
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5. Is the proposed action,

=~
o]
W

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

(|| &

|

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

=~
W

E

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
w2

E

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?
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W
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|/

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

z
o
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W

[]

N

10. Will the proposed action connect to an existing public/private water supply? NO | YES

If No, describe method for providing potable water: |:| .

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

07148.000041: Building Listed Smith Welling House 8 Forester Ave, Warwick NY

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

L)
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[Shoreline [] Forest [_] Agricultural/grasslands [_] Early mid-successional

[OWetland [¥] Urban [] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

=~

ES

Federal government as threatened or endangered?

[]

16. Is the project site located in the 100-year flood plan?

=~

ES

]

=~

ES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

NINNEINEINE

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

If Yes, briefly describe:

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment: |:|
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
If Yes, describe: |:|
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

[]

SITE CODE; 336003 17 Forester Ave - Georgia Pacific Corp. ongoing

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponsor/name: 8 Forester, LLC c/o Kirk Rother PE Date: June 30, 2023

Signature: W‘ Title: Project Engineer
”~
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SCHMICK SURVEYING, INC.

PROFESSIONAL LAND SURVEYING
4 OVERLOOK DRIVE- WARWICK, NEW YORK

© copyright 2023, schmick surveying, inc, AII Rights Reserved

GENERAL NOTES

THIS SURVEY IS BASED ON A FIELD SURVEY BY SCHMICK SURVEYING, INC., COMPLETED ON JULY 26, 2023.

LOCATIONS OF ALL UTILITIES AND SUBSTRUCTURES ARE APPROXIMATE ONLY BASED ON SURFACE EVIDENCE AND
EXISTING PLANS. THE INFORMATION GIVEN ON THE SURVEY PERTAINING TO UTILITIES AND SUBSTRUCTURES IS
NOT CERTIFIED AS TO THE ACCURACY OR COMPLETENESS. CONSULT WITH THE APPROPRIATE COMPANY OR
AGENCY BEFORE DESIGNING OR CONSTRUCTING IMPROVEMENTS.

"SURVEY INSPECTIONS" OR "UPDATES" OF THIS MAP ARE PROHIBITED.

THIS MAP MAY NOT BE COPIED IN WHOLE OR IN PART.

THIS MAP MAY NOT BE USED FOR OTHER PURPOSES OR TRANSACTIONS.

THIS MAP IS COPYRIGHTED BY SCHMICK SURVEYING, INC., AND MAY NOT BE SOLD, RENTED, LEASED,
PHOTOCOPIED, TRACED, ENLARGED, REDUCED, OR TRANSFERRED IN ANY OTHER WAY WITHOUT THE PRIOR
WRITTEN CONSENT OF SCHMICK SURVEYING, INC.

ONLY COPIES OF THIS MAP BEARING THE EMBOSSED OR ORIGINAL SEAL OF A NEW YORK STATE LICENSED LAND
SURVEYOR ARE VALID.

UNAUTHORIZED ALTERATION OR ADDITION TO THIS MAP IS A VIOLATION OF SECTION 7209, SUB-DIVISION 2 OF
THE NEW YORK STATE EDUCATION LAW.

CERTIFICATIONS ARE NOT TRANSFERABLE TO ADDITIONAL INSTITUTIONS OR SUBSEQUENT OWNERS.

EASEMENTS OR RIGHTS OF WAY ON OR BELOW THE SURFACE OF THE GROUND THAT ARE NOT VISIBLE ARE NOT
SHOWN.

SUBJECT TO THE FINDINGS OF A COMPLETE AND UP TO DATE TITLE SEARCH.

SUBJECT TO ANY EASEMENTS OF RECORD.

REFERENCES

1. BEING SECTION 207, BLOCK 3, LOTS 3 & 4
AS SHOWN ON THE VILLAGE OF WARWICK TAX MAPS.

PREMISES KNOWN AS: 8 FORESTER AVENUE
2. DEED LIBER: 5283, PAGE 167

CERTIFICATIONS

CERTIFIED ONLY TO THE FOLLOWING:
- WARWICK LLC

SURVEY OF PROPERTY
FOR

WARWICK LLC
VILLAGE OF WARWICK

ORANGE COUNTY NEW YORK

SCALE: 1”7=20° DATE: JULY 30, 2023
SURVEY No. 23-128




AMENDMENT AND EXTENSION OF
COUNTY OF ORANGE
COMMUNITY DEVELOPMENT BLOCK GRANT
MUNICIPAL AGREEMENT FOR FY-2022

This Amendment Agreement (“Amendment #1%), effective as of , 2023 (“Effective
Date”} and set forth herein, modifies and extends that certain County of Orange Community
Development Block Grant Municipal Agreement for FY-2022, entered into on January 18, 2023,
for the project known as Warwick Village South Street Sidewalk ADA Improvements
(“Agreement” and “Project”), by and between the County of Orange ("County™), a municipal
corporation and a county of the State of New York, by and through its Office of Community
Development ("OCD"), with offices at 40 Maithews Street, Suite 307C, Goshen, New York 10924,
and the Village of Warwick a New York municipal corporation with offices at 77 Main Street,
P.O. Box 369, Warwick, New York 10990 ("Municipality"). County and Municipality may be
referred to herein individually as a “Party” or collectively as the “Parties.”

RECITALS

WHEREAS, pursuant to 24 CFR § 570.501(b) and 24 CFR § 570.503, on or about January
18, 2023 the County, by and through its OCD, entered into an Agreement with Municipality for
Municipality to receive Community Development Block Grant (“CDBG”) to construct the Project;

WHEREAS, in its Article II entitled TIME OF PERFORMANCE, the Agreement provided
that the term of the Agreement would commence on January 18, 2023 and end on October 31,
2023 (“Initial Term™);

WHEREAS, the Agreement provided that the term of the Agreement and the provisions of
the same could be extended to cover any additional time period during which the Municipality or
a Subrecipient, if applicable, remains in control of CDBG funds or other CDBG funded assets;

WHEREAS, the Agreement further provided that in the event the project is not completed
during the Initial Term of the Agreement, the Agreement may be extended upon request of
Municipality and approval of such extension by County, at County’s sole discretion;

WHEREAS, Municipality has requested and County has approved an extension of the Initial
Term for an additional period of two (2) months commencing on November 1, 2023 and ending
on December 31, 2023 to complete the Project;

WHEREAS, Municipality has requested, and County has approved, by this Amendment #1,
to increase funding available for the Project by $71,430.00 to cover the actual cost of construction.

NOW, THEREFORE, for and in consideration of the covenants and obligations contained
herein and for good and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:



. The foregoing recitals are true and correct and are hereby incorporated into this
Amendment #1 as if set forth at length herein.

. The Agreement is hereby extended for a period of two (2) months, commencing on
November 1, 2023 and ending on December 31, 2023 (“Extended Term #1).

. Pursuant to paragraph 2 above, the Article T entitled TIME OF PERFORMANCE of the
Agreement, is hereby amended to reflect the end date of the Extended Term #1, which is
December 31, 2023.

. The funding available for the Project is hereby increased by $71,430.00 from $108,570.00
to $180,000.00.

. Pursuant to paragraph 4 above, the Article Il entitled BUDGET of the Agreement is hereby
amended to reflect the total Project cost of $180,000.00.

. Exhibit [ entitled “Budget” annexed to the Agreement is hereby superseded and replaced
by the annexed hereto Exhibit 1 entitled “Revised Budget” which is incorporated in and made a
part of this Amendment #1.

. 2 CFR Part 200 contract requirements, as applicable to this Agreement, are set forth in
Schedule A annexed to the Agreement and entitled “2 CFR Part 200 Contract
Requirements for HOME and CDBG Contracts” which is incorporated by reference and is
made a part of the Agreement.

. Sexual Harassment Certification by Vendor. Pursuant to the New York State Finance
Law §139-1, by execution of this Amendment #1, Municipality and the individual signing
this Amendment #1 on behalf of the Municipality certifies, under penalty of perjury, that
Municipality has and has implemented © a written policy
addressing sexual harassment prevention in the workplace and provides annual sexual
harassment prevention training to all of its employees. Such policy shall, at a minimum,
meet the requirements of Section 201-g of the New York State Labor Law. A model policy
and training has been created by the New York State Department of Labor and can be
found on its website at:
https://www.ny,gov/programs/combating-sexual-harassment-workplace.

The County’s policy against sexual harassment and other unfawful discrimination and
harassment in the workplace can be found on the County’s website at:
https://www.orangecountygov.com/1 137/Human-Resources.

. Except as modified by this Amendment #1, the Agreement remains unchanged and in full
force and effect. The terms used in this Amendment #1, unless otherwise defined herein,
shall have the meanings as set forth in the Agreement. If there shall be any conflict or
inconsistency between the terms and conditions of this Amendment #1 and the Agreement,
the terms and conditions of this Amendment #1 shall control.



IN WITNESS WHEREOF, the Parties have caused this Amendment #1 to be executed by
their duly authorized officers as of the date last written below, to be effective as of the Effective
Date,

County of Orange Village of Warwick

By: By:

Name: Stefan (“Steven”) M, Neuhaus Name: Michael J. Newhard
Title: County Executive Title: Mayor

DATE: DATE:




EXHIBIT 1
Exhibit 1 is comprised of South Street Sidewalk ADA Improvements to benefit Limited
Clientete LMC Project Budget as reviewed by OCD.
Municipality: Village of Warwick
Federal Tax ID # (EIN): 14-6002491
Unique Entity ID #: E3NPR68YHGZ5
Project CDBG Award: $180,000.00
Funds committed from other sources: $36,250.40
Total Project Cost (CDBG Funds + Other Funds Committed): $216,250.40

BUDGET ITEM BUDGET AMOUNT

Disposal of Demolition Materials S 8,360.00
Labor related to demolition S 22,236.80
Construction Materials S ' 93,430.00
Labor related to construction S 92,223.60
Total Estimated Costs S 216,250.40
Total CDBG Funding of eligible activities S 180,000.00
Total to be funded by Village of Warwick S 36,250.40




COUNTY OF ORANGE
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
MUNICIPAL AGREEMENT FOR FY 2023

THIS AGREEMENT ("Agreement") is entered into this day of . by and between the
County of Orange ("County"), 2 municipal corporation and county of the State of New York, by and through its Office of
Community Development ("OCD"), with offices at 40 Matthews Street, Suite 307A, Goshen, New York 10924, and the
Village of Warwick (“Municipality”), a New York municipal corporation with offices at 77 Main Street, Warwick, NY
10990.

WHEREAS, Municipality, has entered into a municipal cooperation agreement with County, in accordance with Section
99-h (2) of New York State General Municipal Law, to apply for and receive Community Development Block Grant
("CDBG") funds {CFDA# 14.218) from the United States Department of Housing and Community Development (“HUD™)
under Title I of the Housing and Community Development Act of 1974, ("HCD Act"), as part of the Orange County Urban
Coimty Consortium for the Fiscal Year 2023 and

WHEREAS, pursuant to 24 C.F.R § 570.501(b) and § 570.503, this separate agreement is necessary for Municipality to
receive the CDBG funds through County to implement community development activities; and

NOW THEREFORE, it is agreed, between County and Municipality as follows:

L SCOPE OF SERVICES

A, Activities

OCD's FY 2023 CDBG Approved Project Budget (Exhibit 1 to this Agreement) outlines an activity(ties) to be
undertaken by Municipality as further described in this Agreement (the "Project"). Municipality will be responsible
for administering the Project in a manner satisfactory to County and HUD and consistent with 2 C.F.R. Part 200,
24 C.F.R. Part 570 and all other applicable federal, New York State and County laws, regulations and policies
required as a condition of providing these CDBG funds. The Project will include the following CDBG-eligible
activities:

1. Project Name: South Street ADA Sidewalk Improvements

Tvpe of Project; (ex. Public Services, Public Facilities, and Improvements) Sidewalk and Curb
Improvements

*Project Location: 72-96 South Street, Warwick, NY
SBL  213-5-4, 213-5-5, 213-5-6, 213-5-7, 213-4-10, 213-4-11, 213-4-12,
214-2-3, 214-2-4, 214-2-5, 214-2-6, 214-2-7.1

Service Area: (Census Tract/Block, Zip Code, radius, etc.) South Street from 3™ Street to Lawrence Ave
in the Village of Warwick '

Matrix Code: (HUD IDIS Matrix Code) 03L Sidewalks -

*Project Scope: Public Facilities and Improvements—

The Village of Warwick will remove the existing architectural barriers of deteriorating sidewalk and
replace/construct approximately 1,050 linear feet of sidewalks on the west side of South Street, from
Third Street to Lawrence Avenue. The sidewalks that are currently in place will be removed. New
sidewalks will replace the current ones or the bluestone slabs that are salvageable will be reset, providing
a safe, level, firm, and not slippery, consistent ADA surface with ADA accessible curb drops from
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Lawrence Avenue up to Third Street, This area is vital in the village as it is across the street from
Stanley-Deming Park, home of many municipal activities. The park is also close to several over-55
housing complexes. The sidewalk improvements are a continuation of the Village of Warwick’s mission
to make Stanley-Deming Park accessible to all.

- The Village of Warwick is a walkable village, which is essential for elderly residents and residents of low
and moderate incomes. The village has built ADA-accessible walkways within Stanley-Deming Park to
allow access for all, including to the bandstand for concerts. Providing ADA-accessible walkways to
those with mobility disabilities outside of the park is a priority.

This project will benefit those in the community who have mobility issues, including the elderly and
disabled, by removing the uneven, broken sidewalk surfaces and rebuilding. This brings the village
another step closer to providing more accessible routes to this vital area of the village.

The CDBG funds will be used to purchase construction materials, including concrete for sidewalks and
curbs, and supply labor to demolish and install or reset/replace approximately 1,050 linear feet of
sidewalk to be ADA compliant,

Detectable warning strips will be installed at each intersection along South Street — Third, Belmar,
Clinton, and Lawrence. Crosswalk striping will also be done.

This project will make this section of South Street accessible to all residents. The proposed sidewalks will
comply with all ADA requirements. The existing sidewalks along the west side of South Street, between
Third Street and Galloway Road, are in total disrepair, prohibiting many with mobility issues from
traveling to the park and other nearby areas. At present, the terrain and disrepair prohibit those with
wheelchairs and walking issues to safely reach the park along this stretch of sidewalk forcing them to
traverse the area in the street, if at all. The new sidewalks will be constructed to ADA specifications with
no vertical discrepancies greater than one quarter inch.

Municipality will submit to the Community Development Office an updated cost estimate and proof of
sufficient funding priot to advertisement for bids.

2. Special Conditions:

a. The U.S. Department of Housing and Urban Development (HUD) has notified Orange County
that the final actual amount of CDBG funding allocated to the County cannot be determined or
finalized at this time. If the final actual amount of CDBG funding allacated to Orange County
from HUD is less than the total estimated CDBG grant amount, it is stipulated that the County
will deduct a total to be determined from the CDBG grant award allocated in this agreement.
Further, CDBG funding will not be available to the municipality until HUD has received
congressional release and has issued a grant agreement to the County of Orange. County will
notify Municipality when CDBG funds are available for project expenditures.

b. The parties understand and acknowledge that the County must complete its requirements
under 24 CFR Part 58 (environmental résponsibilities) before CDBG funds made available
hereunder may be committed to a particular project or activity, Municipality shall not
commit any funds under this Agreement until express written consent is received from the
OCD. :

3. General Administration:

Municipality is responsible for all general administration duties and shall maintain program and financial recotds
documenting eligibility and the performance of the activity(ies) carried out with CDBG funds, No CDBG funding
i provided for general administration.

CDBG Municipal Agreement (06/23) Page 2 of 43



B. CDBG Eligibility and National Objectives

- All activities funded with CDBG funds must meet one of the CDBG program’s National Objectives: benefit low-
and moderate-income persons; aid in the prevention or elimination of slums or blight; or meet community
development needs having a pariicular urgency, as defined in 24 C.F.R. § 570.208. The Subrecipient certifies that
the activity(ies) carried out under this Agreement are CDBG eligible and will meet the following National
Objective(s);

*Natignal Objective:

100% Low/Moderate Benefit—Limited Clientele (LMC). Activity meets HUD’s definition of “Presumed
Benefit” due to the nature of this activity, Pursuant to HUD Census Data on Disabled People, 798 disabled
Village of Warwick residents will benefit from this activity.

C. Levels of Accomplishment — Goals and Performance Measures

" Municipality agrees to provide the following levels of program services:

Activity ' Units per Month Total Units/Year

ADA Sidewalk Improvements 0 798

Units of service shall be considered: People with disabilities

D. Staffing

Municipality shall allocate the appropriate staff and time commitments to the performance of the Project.

Any changes in the key personnel assigned or their general responsibilities under this Project are subject to the prior

approval of OCD.

E. Performance Monitoring

OCD will monitor the performance of Municipality against goals and performance standards as stated above.
Substandard performance as determined by OCD will constitute noncompliance with this Agreement. If action to
correct such substandard performance is not taken by Municipality within a reasonable period of time after being
notified by OCD, Agreement suspension or termination procedures will be initiated by County in accordance with
subsection VI(G) of this Agreement.

II. TIME OF PERFORMANCE

The term of this Agreement shall start on the  day of , 20 and end on the 31* day of October, 2024,
Pursuant to 24 C.F.R. §570.503(a), the term of this Agreement and the provisions herein shall be extended to cover any
additional time period during which Municipality or a Subrecipient, if applicable, remains in control of CDBG funds or
other CDBG-funded assets, including program income. Municipality shall, and shall cause its subcontractors, Subrecipients
and their subcontractors, if any, to, perform its/their duties and obligations in completing the Project, in a prompt and
expeditious manner, without undue or unreasonable delay including, but not limited to, taking actions necessary to secure,
authorize and appropriate local or other funds, necessary to complete the funding activities in accordance with the Project
Implementation Schedule in the attached and incorporated Exhibit 3. The Project, as outlined in Section I of this
Agreement, shall be completed no later than October 31, 2024, If the Project is not completed by this date, this Agreement
may be suspended or terminated, at County's discretion, in accordance with Section VI{G) of this Agreement, unless
Municipality seeks and receives approval for an extension from County, at ifs sole discretion.

111, BUDGET
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1V,

A Total project cost is $112.000.06.

The line items and budget(s) for activities described in Part I is set forth in Exhibit 1 — entitled “Budget” which is
annexed hereto and the terms and conditions of which are hereby incorporated into this Agreement and made part
hereof. Any amendments to the budget(s) must be approved in writing by OCD and if the total cost of this
Agreement increases, in a wrilten amendment executed by both County and Municipality.

B. Municipality is responsible for all general administration dulies and its administrative costs incurred
pursuant to this Agreement.

C. The CDBG funding allocated under this Agreement is based on a projected anticipated award to County
from HUD and the congressional budget allocation to HUD for the CDBG Program for the applicable federal fiscal
year. County shall have no liability under this Agreement to Municipality or to anyone else beyond HUD CDBG
funds accepted and appropriated by the County Legislature to OCD for this Agreement.

D. Prior to commencing any activity funded under this Agreement, including, but not limited to, commitment
or expense of CDBG funds or advertisoment for any applicable request for proposals or bids, Municipality shall
confirm with OCD 1) the actual amount of CDBG funds available for this activity and 2) whether HUD has issued
a Release of Funds, as may be applicable to-the activity(ies) funded under this Agreement, An activity can neither
be commenced, nor advertised for proposals or bid, and construction, as applicable, shall not be started (whether
bid out or by force account), until the availability of CDBG funds and the HUD Release of Funds is confirmed to
Municipality by OCD.

PAYMENT

A, It is expressly agreed and understood that the total amount to be paid by County under this Agreement shall
not exceed $112,300.00 and shall be limited to CDBG funds received by County from HUD and appropriated by
the County Legislature to OCD for the purposes of this Agreement,

B. Payments may be contingent upon certification of Municipality's and Subrecipient's, if any, financial
management system in accordance with the standards specified in 2 C.F.R. Part 200, Subpart D per 24 CEF.R.
£570.502.

C. Payments will be made to Municipality per 2 C.F.R. Part 200, Subpart D, for eligible expenses actually
incurred by Municipality and/or Subrecipients, if any, and not to exceed actual cash requirements. Drawdowns for
the payment of eligible expenses shall be made against the line-item budgets specified in Exhibit 1 — entitled
“Budget” and in accordance with performance. Municipality shall submit claims to County in accordance with the
attached and incorporated template for the CDBG Payment Request -~ Municipal Voucher in Exhibit 4,

D. Payments will be disbursed to Municipality within sixty (60) days of receipt of accurate, proper, and
complete claims. However, County reserves the right to liguidate funds available under this Agreement for costs
incurred by County on behalf of Municipality, Municipality shall disburse payments to Subrecipients and
subcontractors, if any, in accordance with 2 C.F.R. Part 200, Subpart D.

E. The acceptance by Municipality or its assignees of the final payment under this Agreement {whether based
on invoice, judgment of any court of competent jurisdiction, administrative or any other means) shall constitute and
operate as a general release to County from any and all claims of Municipality arising out of the performance of
this Agreement,

F. Set-Off
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G.

1. County shall have all of its common law, equitable and statutory rights of set-off. These rights
shall include, but are not limited to, County’s right to withhold for the purposes of set-off any monies
otherwise due to Municipality:

a. under this Agreement;

b. under any other agreement or contract with County, including any agreement or contract
for a term commencing prior to or after the term of this Agreement; or

c. from County by operation of law.
2. County also has the right to withhold any monies otherwise due under this Agreement for the
purposes of set-off as to any amounts due and owing to County for any reason whatsoever including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties or interest relative thereto.
3. These remedies, if effected, shall not constitute the sole or exclusive remedies afforded the County,
nor shall it constitute a waiver of that the County's right to claim damages or otherwise refuse payment or

to take any other action provided for by law, in equity, or pursuant to this Agreement,

The provisions of this Section 1V shall survive expiration or earlier termination of this Agreement.

V. NOTICES

A,

B.

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid), email,
commercial courier, or personal delivery, Any notice delivered or sent as aforesaid shall be effective on the
date of personal delivery or mailing.

-Communication and details concerning this Agreement shall be directed to the following representatives

unless otherwise modified by subsequent written notice to all contacts listed below.

County Munigcipality

Nicole Andersen, Director Michael Newhard, Mayor
Office of Community Development Village of Warwick

40 Matthews Street, Suite 307A 77 Main Street

Goshen, New York 10924 Warwick, NY 10990

The provisions of this Section V shall survive expiration or earlier termination of this Agreement.

VL GENERAL CONDITIONS

A,

General Compliance

1, Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if
any, to comply with the requirements of Title 24 Cade of Federal Regulations, Part 570 {the HUD
regulations concerning CDBQ), including, without limitation, Subpart K of these regulations,
except that (1) Municipality does not assume County's environmental responsibilities described in
24 C.F.R. §570.604, and (2) Municipality does not assume County's responsibility for initiating the
review process under the provisions of 24 C.F.R. Part 32. Municipality shall, and shall cause its
Subrecipients and subcontractors, if any, to comply with all other applicable federal, New York
State, County and local laws, regulations and policies governing the funds provided under this
Agreement. Municipality further agrees that funds available under this Agreement are being used
to supplement rather than supplant funds otherwise available to Municipality or its Subrecipients,
if any. In the event of any conflict between this Agreement and the provisions of 24 C.F.R. Part
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570, then the provisions of 24 C.F.R. Part 570 shall control.

2. Municipality understands that it may be necessary for County to submit to governmental agencies
or to a court of law part of or all of the data, analyses and/or conclusions developed in the
performance of the Scope of Work as well as certification, payment applications or other
documentation certified and/or signed by Municipality or its officers, directors, partners, members,
employees, subcontractors, agents, assignees, Subrecipients or other representatives. Municipality
is aware that there are significant state and/or federal civil and criminal penalties for submitting
false information, including the possibility of fines and imprisonment, Municipality is responsible
for such penalties resulting from false information submitted by Municipality or its officers,
directors, partners, members, employees, subcontractors, agents, assignees, Subrecipients or other
representatives and shall, to the fullest extent permitted by law, defend, indemnify and hold
harmless County and its officers, employees, contractors, agents, assignees and other
representatives, from and against any and all claims, liabilities, expenses, costs, losses, damages
and causes of action (including without limitation, reasonable attorneys’ fees and costs of litigation
and/or settlement) arising owt of, directly or indirectly, the submission of any false information by
Municipality or its officers, directors, partners, members, employees, subcontractors, agents,
assignees, Subrecipients or other representatives,

B. Independent Contractor

1. Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating
or establishing the relationship of employer/employee between the parties. Municipality shall at all times
remain an independent contractor with respect to the services to be performed under this Agreement.
County shall be exempt from payment of all Unemployment Compensation, FICA, retirement, life and/or
medical insurance and Worker's Compensation Insurance as Municipality is an independent contractor.

2. The provisions of this subsection VI(B) shall survive expiration or eatlier termination of this
Agreement.

C. Indemnification and Hold Harmless

1. To the fullest extent permitted by law, Municipality shall be fully liable for the actions of its
officers, employees, subcontractors or other representatives and shall fully indemnify, defend and hold
harmless County and HUD from suits, actions, damages and costs of every name and description relating
to personal injury and damage to real or personal tangible property caused by any negligence or willful
misconduct of Municipality, its officers, employees, agents, Subrecipients, subconfractors, or other
representatives.

2. The provisions of this subsection VI{C} shall survive expiration or earlier termination of this
Agreement.

D. Insurance & Bonding

1. Municipality shall comply with the bonding and insurance requirements of 2 C.F.R. § 200,310 and
New York State Finance Law §137, and shall require subcontractors and Subrecipients, if any, to comply
with 2 C.F.R. § 200.310, New York State Finance Law §137, and any other applicable federal, New York
State and County laws and regulations. Prior to commencing work Municipality and all Subrecipients
and/or subcontractors, if any, shall obtain and, during the term of this Agreement and as otherwise required
by this subsection VI(D), shall maintain, at their own cost and expense, the coverages listed below from
insurance companies licensed in the state of New York, and shall provide certificates of insurance to OCD
for County approval. The certificales shall provide that a) the County of Orange c/o Office of Community
Development (and Municipality on any Subrecipient certificates) is named as "Additional Insured” (except
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for Workers Compensation and Professional Liability policies) and b) at least fifteen (15) days prior to
cancellation or material change in a policy, notice shall be given to the Risk Management Officer of County,
the Director of OCD and Municipality (for Subrecipient policies), by registered mail, return receipt
requested. All notices shall state the name of Municipality, Subrecipient and subcontractor, as applicable,
and refer to this Agreement.

a. Workman's Compensation & Disability in statutory amounts.
b, General Liability Insurance with a minimum comprehensive single limit of liability per

occurrence of $1,000,000.00 for bodily injury and for property damage. The certificate of
insurance shall indicate the following coverage:

i Premises - Operations
il. Broad Form Contractual
c Automobile Liability Insurance with a minimum comprehensive single limit of liability per

occurrence of $1,000,000 for bodily injury and property damage unless otherwise indicated in the
contract specifications. This coverage shall include the following for bodily injury and property

damage:
i Owned automobiles
1i. Hired automobiles
iii, Non-owned automobiles
2, If, at any time, any policy of Municipality, or its subcontractors and/or Subrecipients, if any, or

Subrecipients' subcontractors, if any, becomes unsatisfactory to County, as to form or substance, or if an
insurer becomes unsatisfactory to County; Municipality shall, upon notice from County, promptly obtain,
or cause such subconiractor or Subrecipient to promptly obtain, a new policy and submit the same to County
for approval,

3. Upen failure of Municipality or any Subrecipient and/or subcontractor, as applicable, to furnish,
deliver and maintain such insurance, this Agreement, at the election of County, may be declared suspended
or terminated in accordance with subsection IV(G} of this Agreement. Failure of Municipality and/or any
Subrecipient, and/or subcontractot, as applicable, to take out and/or maintain any required insurance shall
not relieve Municipality and/or such Subrecipient and/or such subcontractor, as applicable, from any
liability under this Agreement, or otherwise, to County or HUD; nor shall the insurance requirements be
construed to conflict with or otherwise limit the obligations of Municipality and/or any Subrecipient and/or
any subcontractor, as applicable, concerning indemnification.

4, In the event that a judgment arising out of this Agreement is in excess of the insured amounts, the
excess amount or any portion thereof, may be withheld from payment due or to become due Municipality
until such time as Municipality shall furnish such additional security covering the judgment(s) as may be

determined by County.
5. - All policies and certificates of insurance shall contain the following clauses.
a. such insurance shall be primary without right of contribution of any other insurance carried

by or on behalf of County with respect to its interests;

b. it shall not be cancelled, including, without limitation, for non-payment of premium, or
materially amended, without fifteen (15) days prior written notice to County (directed to County’s
Risk Management Division and the Director of OCD); and

c. County shall have the option to pay any necessary premiums to keep such insurance in
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G.

effect and charge the cost back to Municipality,

6. County requires that the certificate holder is named as “County of Orange ¢/o Office of Community
Development, 40 Matthews Street, Suite 307A, Goshien, NY 10924”, Certificates indicating proof of
Municipality's, Subrecipient's and/or subcontractors, if any, insurance coverage required by this subsection
VI(D) are attached as Exhibit 5. Proof of each Subrecipient's and/or subcontractor's bonds and/or insurance
certificates, as applicable, shall be submitted to QCD for review and approval, prior to commencement of
funded activities by each subcontractor.

7. The provisions of this subsection VI(DD) shall survive expiration or earlier termination of this
Agreement.

Grantee Recognition

1. Municipality shall insure recognition of the role of County and HUD in providing services through
this Agreement. The funding source shall be clearly acknowledged for all activities, facilities and items
utilized pursuant to this Agreement and in all publications made possible with funds provided by
Agreement,

2. The provisions of this subsection VI(E) shall survive expiration or earlier termination of this
Agreement.

Modifications

L. County or Municipality may modify this Agreement in writing at any time provided that such
modifications make specific reference to this Agreement and are signed by a duly authorized representative
of both organizations. Such modifications shall not relieve or release County or Municipality from its
obligations under this Agreement, unless otherwise specified in that modification.

2. County may, in its discretion, amend this Agreement to conform with federal, state, or local
government guidelines, policies and available funding amounts, or for other reasons, All amendments will
be incorporated only by a writing making specific reference to this Agreement and signed by a duly
authorized representative of both organizations.

Suspension or Termination

1. In accordance with Appendix IT to 2 C.F.R, Part 200 and 2 C.F.R. Part 200, Subpart D (§§ 200.338
- 200.342), County may suspend or terminate this Agreement if Municipality materially fails to comply
with any terms of this Agreement, which include, but are not limited to the following:

a. Tailure to comply with any of the rules, regulations or provisions referred to herein, or such statutes,
regulations, executive orders, and HUD guidelines, policies or directives as may become applicable
at any time;

b. Failure, for any reason, of Municipality to fulfill in a timely and proper manner its obligations under
this Agreement;

¢. Ineffective or improper use of funds provided under this Agreement (including, but not limited to
use of funds for activities which are ineligible under or otherwise not in compliance with the HCD
Act or 24 CFR Part 570); or

d. Submission by Municipality to County of reports that are incorrect or incomplete in any material
respect.
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2, OCD will monitor the performance of Municipality against the terms and conditions of this
Agreement. Substandard performance as determined by OCD will constitute noncompliance with this
Agreement. If action to correct such substandard performance is not taleen by Muunicipality within 30 days
after written notification by County (or earlier if required by County, HUD or other federal or New York
State law or regulation), the Agreement shall be terminated on a date specified by County. During the thirty
(30) day cure period, County may withhold CDBG funds until such time as Municipality is found to be in
compliance by QOCD or is otherwise adjudicated to be in compliance, If Municipality fails to comply and
this Agreement is terminated, in addition to and without limiting the other remedies provided by 2 C.F.R.
Part 200, Municipality shall disgorge and refund to County the amount of CDBG funds previously paid to
Municipality under this Agreement and any funds due Municipality shall be retained by County for the
CDBG program,

3. Tn accordance with Appendix 11 to 2 C.F.R. Part 200 and 2 C.F.R. § 200.339 this Agreement may
also be terminated for convenience by either HUD, County or Municipality, in whole or in part. HUD
termination for convenience requires consent of County and Municipality. County or Municipality
termination requires setting forth the reasons and the effective date for such termination in writing to HUD.
In the case of a partial termination, if HUD determines that the remaining portion of the award will not
accomplish the purpose for which the award was made; HUD may terminate the award, in its entirety under
2 C.F.R. § 200.339. If this Agreement is terminated under this subdivision VI{(G)(3), in addition to and
without limiting other remedies of County or HUD, County may require that the Municipality disgorge and
refund to County the amount of CDBG funds previously paid to Municipality under this Agreement and
any funds due Municipality shall be retained by County for the CDBG program. :

4, In the event of any termination, in addition to any obligations that survive termination of this
Agreement, Municipality shall still completely fulfill all of its obligations under Section VII. Administrative
Requirements, applicable up to the date of termination, and all finished or unfinished documents, data,
studies, surveys, maps, models, photographs, reports or other materials prepared by under this Agreement
Municipality, Subrecipients, or subcontractors of Municipality or Subrecipients, as applicable, shall be
turned over to OCD and Municipality shall be entitled to receive just and equitable compensation for any
satisfactory worl completed on such documents or materials prior to the termination.

5. The provisions of subdivision VI{G)(2}, (3) and (4} shall survive expiration or earlier termination
of this Agreement, :

H.  Procurement of Agreement

1. Municipality represents and watrants that no person or selling agency has been employed or
retained by it to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage fee, contingent fee, or any other compensation. The Municipality further represents
and warrants that no payment, gift, or thing of value has been made, given, or promised to obtain this or
any other agreement between the parties. Municipality makes such representations and watranties to induce
County to enter into this Agreement and County relies upon such representations and warranties in the
execution hereof, '

2. For a breach or violation of such representations or warranties, County shall have the right to annul
this Agreement without liability, entitling County to recover all monies paid hereunder and Municipality
shall not make claim to or be entitled to recover, any sum(s) otherwise due under this Agreement, This
remedy, if effected, shall not constitute the sole remedy afforded County, nor shall it constitute a waiver of
County’s right to claim damages, or otherwise refuse payment, or to take any other action provided by law,
in equity or pursuant to this Agreement.

Current or Former County Emplovees
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1. Municipality represents and warrants that it shall not retain the services of any County employee
or former County employee in connection with this Agreement or any other agreement that Municipality
has, or may have, with County without the express written permission of County. This limitation peried
covers the greater of the preceding three (3) years or as long as the County employee or former County
employee has or may have an actual or perceived conflict of interest due to his or her position with County.

2. For a breach or violation of such representations or warranties, County shall have the right to annul
this Agreement without liability, entitling County to recover all monies paid hereunder and Municipality
shall not make claim to or be entitled to recover, any sum(s) otherwise due under this Agreement. This
remedy, if effected, shall not constitute the sole remedy afforded County, nor shall it constitute a waiver of
County s right to claim damages, or otherwise refuse payment, or to take any other action provided by law,
in equity or pursuant to this Agreement,

VII. ADMINISTRATIVE REQUIREMENTS

A

Financial Management

1. Accounting Standards

The Municipality agrees to cofnply with 2 C.F.R. § 200.302 and to adhere to the accounting principles and
procedures required therein, utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred.

2, Cost Principles

The Sub-recipient shall administer its program in conformance with 2 C.F.R. Part 200, Subpart E, “Cost
Principles”. These principles shall be applied for all direct and indirect costs incurred during performance
of the Project.

3. Internal Controls

The Municipality agrees to comply with 2 C.F.R. § 200.303 and to maintain effective internal controls over
the funds awarded herein.

Public Hearings
All public hearings required by New York State and federal law and regulations, as applicable to the funded
activities, shall be conducted as required by such laws and regulations and, in accordance with

Municipality's citizen participation plan, as applicable,

Documentation and Record-Keeping

1. Records to be Maintained

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to,
maintain all records required by the federal regulations specified in 24 C.F.R. § 570.506 and that are
pertinent to the Project funded by this Agreement. Such records shall include, but not be limited to:
a. Records providing a full description of each activity assisted {(or being assisted) with
CDBG funds, including its location (if the activity has a geographical locus), the amount
of CDBG funds budgeted, obligated and expended for the activity, and the provision in
Subpart CC of 24 C.F.R. Part 570 under which it is eligible.

b. Records demonstrating that each activity undertaken meets one of the criteria set forth in
24 C.F.R. § 570.208.
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c. Records that demonstrate that OCD has made the determinations required as a condition
of eligibility of certain activities, as prescribed in 24 C.F.R. §§ 570.201(f), 570.201(i)(2),
570.201(p), 570.201{q), 570.202(b}(3}, 570.206(f), 570.209, 570.210, and 570.309.

d. Records which demonstrate compliance with 24 C.F.R. §570.505 regarding any change of
use of real property acquired or improved with CDB( assistance.

e. Records that demonstrate compliance with the citizen participation requirements
prescribed in 24 C.F.R. Part 91, Subpart B, for entitlement recipients, or in 24 C.F.R. Part
91, Subpart C, for HUD-administered small cities recipients.

f. Records which demonstrate compliance with the requirements in 24 C.F.R. §570.606
regarding acquisition, displacement, relocation, and replacement housing.

g. Fair housing and equal opportunity records containing the requirements specified in 24
C.F.R. § 570.506(g).

h. Financial records, in accordance with the applicable requirements listed in
i. 24 CFR. §570.502, and 2 C.F.R. Part 200, Subpart D.

j.  Other records necessary to document compliance with Subpart K of 24 C.F.R. Part 570,
Municipality shall maintain evidence to support how the CDBG funds provided to such
entities ate expended. Such documentation must include, to the extent applicable, invoices,
schedules containing comparisons of budgeted amounts and actual expenditures,
construction progress schedules signed by appropriate parties (e.g., general contractor
and/or a Project architect), and/or other documentation appropriate to the nature of the
activity.

k. Agreements and. other records related to lump sum disbursements to private financial
institutions for financing rehabilitation as prescribed in 24 C.F.R. §570.513; and

. Records required fo be maintained in accordance with other applicable laws and regulations
set forth in Subpart K of this Part,

2. Retention

Municipality shall and shall cause its subcontractors and all government entity Subrecipients and their
subcontractors, if any, to, retain all financial records, supporting documents, statistical records, and all other
records pertinent to this Agreement for a period of six (6) years in accordance with County record retention
policy, 2 C.F.R. § 200.333, and 24 C.F.R. § 570.502. The retention petriod begins on the date of the
submission of County's annual performance and evaluation report (CAPER) to HUD in which the activities
assisted under this Agreement are reported on for the final time. Notwithstanding the above, if there is
lifigation, claims, audits, negotiations, or other actions that involved any of the records cited and that have
started before the expiration of the six-year period, then such records must be retained until completion of
the actions and resolutions of all issues, or the expiration of the six-year period, whichever occurs later.
Records for property and equipment acquired with funds under this Agreement shall be retained for three
(3) years after final disposition, replacement or transfer at the direction of HUD or the six-year period,
whichever occurs later. Records for any displaced person must be kept for three (3) years after he/she has
received final payment or the six-year period, whichever occurs later.

3. Client Data

Muhicipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to
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confidentially maintain client data demonstrating client eligibility for services provided. Such data shall
include, but not be limited to, client name, address, income level or other basis for determining eligibility,
and description of service provided. Such information shall be made available to County or HUD monitors
or their designees for review upon request.

4., Disclosure

Municipality understands that client information collected under this Agreement is private and the use or
disclosure of such information when not directly connected with the administration of County's,
Municipality's, Subrecipients or either of their subcontractor’s responsibilities, as applicable, with respect
to services provided under this Agreement, is prohibited unless written consent is obtained from the client
and, in the case of a minor, that of a responsible parent/guardian.

5. Cloge-Outs

Notwithstanding any other terms and conditions of this Agreement, Municipality’s obligation to County
shall not end until all close-out requirements are completed. Activities during this close-out peried shall
include, but are not limited to: making final payments, disposing of program assets (including the return of
all wnused materials, equipment, unspent cash advances, program income balances, and accounts receivable
to County), and determining the custodianship of records. Notwithstanding the foregoing, to ensure
compliance with 24 C.F.R. §570.503(b)(7), the terms of this Agreement shall remain in effect during any
period that Municipality has control over CDB@G funds, including but not limited to program income ot real
propetty funded in whole or in part with CDBG funds.

6. Audits and Inspections

a. Municipality shall, and shall cause all Subrecipients and subcontractors of Municipality, if
any, to comply, at their own expense, with the requirements of the Single Audit Act of 1984, and
to have an annual audit conducted in accordance with 2 C.F.R. Part 200, Subpart F, as applicable.
Any deficiencies noted in audit reports must be fully cleared by Municipality, Subrecipients and/or
subcontractors within thirty (30) days after receipt of notice by Municipality, Subrecipients and/or
subcontractors, as applicable.

b. All of Municipality's, Subrecipient's, and/or subcontractor's, if any, records with respect to
any matters covered by this Agreement shall be made available to County, HUD and the
Comptroller General of the United States, or any of their authorized representatives, at any time
during normal business hours, as often as County or HUD deems necessary, to audit, examine, and
make excerpts or transcripts of all relevant data.

C. Failure of Municipality to comply with the above audit and inspection requirements will
constitute a violation of this Agreement and may include but not be limited to withholding of future

payments.
7. Survival
The provisions of this subsection VII(C) shall survive expiration or earlier termination of this Agreement.
D. Reporting
1. Program Income
Any program income earned by Municipality and/or a Subrecipient, as applicable, as a result of this CDBG
funding, shall be returned to County, in a check payable to the "Commissioner of Finance", within seven

(7) days of receipt by Municipality. Municipality shall require Subrecipients, as applicable, to return any
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program income to Municipality within seven (7) days of receipt by Subrecipient.

2. Progress and Financial Reports

a. Municipality shall submit regular Progress reports to County at the frequency required by
County, and in a timely manner to enable County's reporting to HUD and shall require
Subrecipients, if any, to, submit the same reports to Municipality in a timely manner to enable
Municipality's reporting to County.

b. The following Progress Report in the template attached and incorporated as Exhibit 6
Quarterly Project Progress Report shall be compiled by Municipality and all Subrecipients, as
applicable, for each quarter and submitted to County within ten (10) working days of the end of
the quarter.

c. Failure to submit the above report may result in suspension or termination of this
Agreement in accordance with subsection VI(G) of this Agreement,

3. Survival

The provisions of this subsection VII(D) shall survive expiration or earlier termination of this Agreement.

E. Procurement
1. Compliance

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to
comply with all applicable New York State and federal laws and regulations and Municipality policies
concerning the purchase of all real and personal property and shall maintain an inventory of records of all
real and personal property as may be procured with funds provided under this Agreement. Unless provided
elsewhere in this Agreement, all program assets (unexpended program income, property, equipment, etc.)
shall revert to County upon expiration or earlier termination of this Agreement. The provisions of this
subdivision VII(E)(1) shall survive expiration or earlier termination of this Agreement.

3, 2 C.F.R. §5200.317 - 200.326- Procurement Standards

Municipality shall, and shall cause all government entity Subrecipients and all non-government entity
Subrecipients, if any, to procure all materials, property, or services in accordance with the requirements of
2 C.F.R. Part 200 Subpart D (§§ 200.318 - 200.326).

Municipality shall comply with.2 C.F.R. § 200.322 “Procurement of recovered materials”. A non-Federal
entity that is a state agency or agengy of a political subdivision of a state and its contractors must comply
with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

3. Travel

Municipality shall obtain written approval from County for any travel outside County, by Municipality,
Subrecipients and subcontractors, if any, using funds provided under this Agreement.
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4, Equipment

a. Municipality and Subrecipients shall comply with 2 C.F.R. § 200.313 with regard to equipment
procurement and use except that, pursuant to 24 C.F.R. §570.502(a}(6), in all cases where the equipment is
sold, the proceeds shall become program income (prorated to reflect the extent to which funds received
under this Agreement were used (o acquire the equipment). Bquipment not needed by the Municipality for
activities under this Agreement shall be (&) transferred to the Grantee for the CDBG program or (b) retained
after compensating the Grantee (an amount equal to the current fair market value of the equipment less the
percentage of non-CDBG funds used to acquire the equipment.

b. The provisions of this subdivision VII(E)}(4} shall survive expiration or earlier terminatton of this
Agreement,

5. Procedure for Subcontracts

a. Procurement of Subcontracts

With regard to procuring subcontracts, Municipality shall, and shall cause all government entity
Subrecipients all non-government entity Subrecipients, if any, to comply with the provisions of 2 CF.R,
Part 200, Subpart D.

b. Solicitation

Municipalily shall, and shall cause all Subrecipients, if any, to, submit to OCD all requests for bids or
proposals, independent cost estimates, ete. necessary for the completion of the Project prior to the requests
for bids or proposals being published.

Solicitations for all goods and services funded under this Agreement, including but not limited to, requests
for quotations, hids or proposals; shall be developed in compliance with applicable federal and New York
State law and regulations and Municipality's procurement policy, to include the following:

(i) A clear and accurate description of the technical requirements for the material,
product, or service to be procured. In competitive procurements, such a description shall
not contain features which unduly restrict competition.

(i) Requirements which the bidder/offeror must fulfill and all other factors to be used in
- evaluating bids or proposals. :

{iii} A description, whenever practicable, of technical requirements in terms of functions

to be performed or performance required, including the range of acceptable

characteristics or minimum acceptable standards,

(iv) The specific features of “brand name or equal” descriptions that bidders are required

to meet when such items are included in the solicitation,

(v) The acceptance, to the extent practicable and economically feasible, of products and

services dimensioned in the metric system of measurement. -

(vi) Preference, to the extent practicable and economically feasible, for products and

services that conserve natural resources and protect the environment and are energy

efficient.

c. Selection Process

Municipality shall ensure that all subcontracts let in the performance of this Agreement by
Municipality or Subrecipients, if any, shall be awarded on a fair and open competitive basis. A list .
of all bids or offers received shall be forwarded to OCD for submission to HUD.
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Contracts shall be made only with responsible contractors who possess the potential ability to
perform successfully under the terms and condition of the proposed procurement. Consideration
shall be given to such matters as contractor integrity; compliance with public policy, including,
where applicable, Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
1701u); record of past performance; financial and technical resources or accessibility to other
necessary resources. A contract award (see 2 C.F.R. § 180.220) must not be made to parties listed
on the government-wide exclusions in the System for Award Management (SAM), in accordance
with the OMB guidelines at 2 C.F.R 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 C.F.R. Part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared negligible under statutory or regulatory authority other than Executive
Order 12549,

d. Contract Content

Municipality and all Subrecipients, as applicable, shall cause all of the terms and conditions of this
Agreement to be included in and made a part of any Subrecipient Agreement and/or subcontract,
as applicable, executed in the performance of this Agreement.

e. Approvals

Draft copies of all Subrecipient contracts and all of Municipality's and Subrecipient's subcontracts
shall be forwarded to OCD along with documentation conceming the selection process.
Municipality and Subrecipients, if any, shall not enter any subcontracts with any subcontractor for
the performance of this Agreement without the written consent of OCD prior to the execution of
such subcontract.

£, Staff Designation for Projects Involving Construction or Building Services

Municipality shall designate an appropriate staff member to act on behalf of Municipality to ensure
compliance with applicable labor laws, regulations, and standards and to liaise with OCD and shall
require the same of all Subrecipients and subcontractors of Municipality or Subrecipients, if any.
The designation shall be made and forwarded to OCD prior to the commencement of the Project.
The designated staff member shall:

i, inform the subcontractors performing work as to the federal and New York State labor
requirements and obligations; and

ii. ensure the inclusion of applicable wage determination and labor standards provisions in all
bid specifications and contract documents and will perform all duties necessary for
Municipality's compliance with federal Davis-Bacon and New York State labor laws and
regulations; and

iii. maintain full documentation attesting to all administrative and enforcement activities with
respect to New York State and federal labor law requirements. Such documents include,
but are not limited to certified payrolls, requests for wage decisions, requests for additional
classifications, copies of wage decisions and any effective change or modifications, notice
of start of construction, on-site inspection reports and employee interviews, copies of
correspondence, memoranda, apprentice registration records and pre-commencement
conference records. These documents are to be made available to OCD upon request,

2. Pre-Commencement Conference

OCD, Municipality, Subrecipients, if any, and subcontractors, if any, shall hold a conference, prior
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to commencement of the Project (or for each Subrecipient activity, depending on the Project), to
review their responsibilities under this Agreement, each Subrecipient agreement, and each
subcontract, as applicable, including, as applicable, obligations regarding federal and state labor
laws applicable to construction or building services work, After each conference, Municipality shall
provide a report to OCD containing the following:

i Project name, location, and description;

ii. Name of Subrecipient and subcontractors, as applicable;
iii. Contract amount;

iv. Date and place of conference;

v. Conference attendees; and

vi. Summary of items covered.

h. Construction & Building Serviceg Certified Payroll

i, For Municipality and Subrecipient subcontracts involving construction or building
services, Municipality shall, and shall cause Subrecipients, if any, to require subcontractors
to submit to Municipality weekly payroll certifications compliant with New York State and
federal law for each workweek from the time the Project is commenced until completion.
Municipality's agreement with Subrecipients, if any, shall also contain the same
requirement for each Subrecipient’s agreement with subcontractors, if any. If no work is
performed during any given week, subcontractors shall submit a certification that "no work
was performed during this work week”, The first and final payrolls are to be marked as
such. The subcontractor(s) shall use payroll certification form(s) that meet New York State
and federal requirements.

A, The federal form (WH-347) may be found here:
hitp://www.dol.gov/whd/forms/wh347instr.hitm

ii. The provisions of this subdivision VII(E)(5)(h) shall survive expiration or earlier
termination of this Agreement.

1. Monitoring and Inspections

Municipality will monitor all Subrecipient and subcontractor services on a regular basis to assure
contract compliance, and shall require Subrecipients, if any, to do the same with Subrecipients'
subcontractors, it any. Results of MWBE and EEQ/AA efforts shall be summatized in written
reports and supported with documented evidence of follow-up actions taken to correct arcas of
noncompliance. In addition, appropriate staff of Municipality shall visit the site during the
performance of the Project and OCD shall also have the right to monitor and inspect the Project
and the expenditure of funds in order to ensure compliance with HUD regulations and the
provisions of this Agreement. The provisions of this subdivision VII(E)(5}i) shall survive
expiration or earlier termination of this Agreement.

6. Build America, Buy America Act (BABA)

On November 15, 2021, the Build America, Buy America Act (the Act) was enacted as part of the

Infrastructure Investment and Jobs Act (IIJA) Pub. L. 117-58. The Act establishes a domestic content

procurement preference, the Buy American Preference (BAP), for Federal programs that permit Federal
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financial assistance to be-used for infrastructure projects. In Section 70912, the Act further defines a project
to include “the construction, alteration, maintenance, or repair of infrastructure in the United States” and
includes within the definition of infrastructure those itemns traditionally included along with buildings and
real property. Starting May 14, 2022, new awards of Federal financial assistance (FFA) from a program
for infrastructure, and any of those funds obligated by Orange County, are covered under the Build America,
Buy America (BABA) provisions of the Act, 41 U.S.C. 8301 note. The waiver, published March 15, 2023,
establishes a phased implementation schedule for application of the BAP to covered materials and HUD
programs. The BAP is now applicable to iron and steel used in covered CDBG projects, i.e. for projects
using funds obligated on or after November 15, 2022 with total federal financial assistance greater than
$250,000. The BAP does not currently apply to projects that do not contain iron or steel or project with
total federal financial assistance of $250,000 or less. This waiver is currently effective until November 23,
2028,

Municipality, Contractor, Subcontractors and all Subrecipients shall comply with the Build America, Buy
America Act Section 70912, enacted as part of the Infrastructure Investment and Jobs Act (IIJA). Pub. L.
117-58. The Act establishes domestic content procurement preference for infrastructure projects:

{1) All iron and steel used in the project must be produced in the United States. This means all
manufacturing processes, from the initial melting stage through the apphcahon of coatings, occurred in the
United States.

(2) All manufactured products used in the project must be produced in the United States. This
means the manufactured product was manufactured in the United States, and the cost of the components of
the manufactured product that are mined, produced, or manufactured in the United States is greater than 55
percent of the total cost of all compenents of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the manufactured product has been established
under applicable law or regulation.

(3) All construction materials are manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United States.

See 5 IIJA, § 70923(a) & (b)(1) and 6 OMB Memorandum M-21-26, Increasing Opportunities for Domestic
Sourcing and Reducing the Need for Waivers from Made in America Laws available at:
https://www.whitchouse. gov/wp-content/uploads/2021/06/M-21-26.pdf or the purposes of this guidance, a
“Buy America” preference is a domestic content procurement preference as defined in IIJA, § 70912(2). 8
IJA, § 70912 (5) & (7).

F. Use and Reversion of Real Propertv Assets

1. The use and disposition of real property by Municipality and all Subrecipients, if any, funded by this
Agreement shall be in compliance with the requirements of 2 C.F.R. § 200, 24 C.F.R. 570.505, 24
C.F.R. 570.502 (a)(5), §570.503 and §570 504, as applicable.

2, Pursuant to 24 C.F.R. §570.505,24 CFR §570 503(b)(7)(1), 24 C.F.R. §570.501(b) and OCD Policy,
real property under Municipality's or Subrecipient’s control that was acquired or improved, in whole or
in part, with CDBG fuads in excess of $25,000 shall be used to meet one of the CDBG National
Objectives defined in 24 C.F.R. §570.208 until ten (10) years after Municipality is no longer considered
by HUD to be a part of the urban county in the case of Municipality and for ten (10) years after
expiration of the Subrecipient Agreement between Municipality and Subrecipient, as applicable.

3. If Municipality and/or Subrecipient fails to use CDBG-assisted real property in a manner that meets a
CDBG National Objective for the prescribed period of time, Subrecipient shall pay to Municipality, as
applicable, and/or Municipality shall pay to County an amount equal to the current market value of
property less any portion of the value attributable to expenditures of non-CDBG funds for acquisition
of, or improvement to, the property. Such payment shall constitute program income to County.
Municipality and/or Subrecipient, as applicable, may retain real property acquired or improved under
this Agreement after the expiration of the ten-year period.
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4. HUD may require recipients to record liens or other appropriate notices of record to indicate that
personal or real property has been acquired or improved with Federal funds and that use and disposition
conditions apply to the property.”

5. The provisions of this subsection VII(F) shall survive expiration or earlier termination of this
Agreement,

G. Reversion of Funds and Receivable Assets

Pursuant to 24 C.F.R. §570.503(b){(7), Municipality shall transfer to County any CDBG funds on hand and
any accounts receivable attributable to the use of funds under this Agreement held by Municipality,
Subrecipients or subcontractors, as applicable, at the time of expiration, cancellation, or termination of this
Agreement. The provisions of this subsection VII(G) shall survive expiration or earlier termination of this
Agreement. '

VIII. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT

Municipality agrees to comply with (a) the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (“URA™), and implementing regulations at 49 C.F.R. Part 24 and 24 C.F.R. §57(.606(b); (b) the requirements of 24
C.F.R. §570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan under section 104(d) of
the HCD Act; and (c) the requirements in 24 C.F.R, §570.606(d) governing optional relocation policies. Municipality shall
provide relocation assistance to displaced persons as defined by 24 C.F.R. §570.606(b)(2) that are displaced as a direct
result of acquisition, rehabilitation, demolition, or conversion for the Project. Municipality also agrees to comply with
applicable OCD policies concerning displacement of individuals from their residences. The provisions of this Section VIII
shall survive expiration or earlier termination of this Agreement.

IX. PERSONNEL AND PARTICIPANT CONDITIONS

A. Civil Rights
1. Compliance

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to,
comply with all federal, New York State and County and civil rights laws and regulations including, but
not limited to, Article 15 of the New York State Executive Law (also known as the "Human Rights Law™),
Titles II and VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 1968 (the "Fair
Housing Act™), 24 CFR §570.904, Section 104(b) and Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities
Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and Executive Order 11246 of
September 24, 1965, entitled “Equal Employnient Opportunity,” as amended by Executive Order 11375 of
October 13, 1967. A Fair Housing Resolution, as provided by the Municipality at the time of application,
is attached as Exhibit 8,

2, Nondiscrimination

a. Municipality shall, and shall cause its subconfractors, Subrecipients and their
subcontractors, if any, to, comply with the non-discrimination in employment and contracting
opportunities laws, regulations, and executive orders referenced in 24 C,F.R. §570.607, as revised
by Executive Order 13279 and the applicable non-discrimination provisions in Section 109 of the
HCD Act, Article 15 of the New York State Executive Law (otherwise known as “The Human
Rights Law”) and New York State Labor Law.

b. Municipality shall, and shall cause its subcontractors, Subrecipients and their
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subcontractors, if any, to abide by all applicable provisions of federal and state laws and regulations,
as applicable to its officers, employees, agents, Subrecipients, subcontractors, and other
representatives. In hiring and employment practices, Municipality, its Subrecipients and
subcontractors, if any, shall not in any manner discriminate on the basis of race, creed, color,
religion, sex (including gender identity or expression), national origin, citizenship status, age,
marital status, disability, genetic information or predisposing genetic characteristics, sexual
orientation, military status, marital status, or domestic violence victim status.

C. Municipality shall, and shall cause its subcontractors, Subrecipients and their
subcontractors, if any, to abide by all applicable provisions of federal and New York State laws
and regulations, as applicable to sale or rental of the property, if this Agreement funds the purchase
improvement of any property which is later sold or rented. With respect to any sale of any real
property and selection and treatment of tenants, Municipality, Subrecipients and subcontractors, if
any, shall not in any manner discriminate on the basis of race, color, religion, sex (including gender
identity or expression), familial status, national origin, disability, age, sexual orientation, military
status, or marital status.

3. Land Covenants

a, This Agreement is subject to the requirements of Title VI of the Civil Rights Act of 1964
and 24 C.F.R. §570.601 and §570.602. Inregard to the sale, lease or other transfer of land acquired,
cleared or improved with CDBG assistance, Municipality shall and shall cause its Subrecipients, if
applicable, to, cause or require a covenant running with the land to be inserted in the deed or lease
for such transfer, prohibiting discrimination on the basis of race, color, religion, sex, familial status,
national origin, disability, age, sexual orientation, military status or matital status, in the sale, lease
or rental, or in the use or occupancy of such land, or in any improvements erected or to be erected
thereon, providing that County and the United States are beneficiaries of and entitled to enforce
such covenants. Municipality, and any applicable Subrecipient, shall in undertaking its obligation
to carry out the program assisted hereunder, agree to take such measures as are necessary to enforce
such covenants, and will not itself so discriminate.

b. The provisions of this subdivision IX(A)3) shall survive expiration or earlier termination
of this Agreement,

4, Section 504

Municipality shall, and shall cause its subconiractors, Subrecipients and their subconiractors, if any, to
comply with all federal regulations issued pursuant to compliance with Section 504 of the Rehabilitation
Act of 1973, (29 U.S.C. §794) which prohibits discrimination against individuals with disabilities or
handicaps in any federally assisted program. The provisions of this subdivision IX{A)(4) shall survive
expiration or earlier termination of this Agreement.

5. Fair Hdusing

The Municipality agrees to comply with Public Law 90-284, which is the Fair Housing Act (42 U.S.C.

3601-3620). In accordance with the Fair Housing Act, the Secretary of the Department of Housing and
Urban Development requires that grantees administer all programs and activities related to housing and
community development in a manner to affiomatively further the policies of the Fair Housing Act.

The Municipality agrees to take all actions necessary to assure compliance with the Fair Housing Act, and
affirmatively further fair housing, The Municipality also agrees to affirmatively further fair housing
within its own jurisdiction and support the County’s actions to comply with the County's fair housing
certification. This provision is required because noncompliance by a unit of general local government
included in an urban county may constitute noncompliance by the grantee (i.e., the county) that can, in
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turn, provide cause for funding sanctions or other remedial actions by the Department of Housing and
Urban Development.

6. Benefits to Legal Resident Aliens

Under Section 214, the Secretary of Housing and Urban Development may not make financial assistance
available to an alien unless the alien both is a resident of the United States and is:

¢ an alien lawfully admitted for permanent residence as an immigrant excluding, among others,
alien visitors, tourists, diplomats, and students who enter the United States temporarily with no
intention of abandoning their residence in a foreign country;

s an alien who is deemed to be lawfully admitted for petmanent residence [under the registry
provisions of the INA];

« an alien who has gualified as a refugee or asylee;

« an alien who is lawfully present in the United States as a result of an exercise of the Attorney
General’s parole authority;

¢ an alien within the United States as to whom the Attorney General has withheld deportation on
the basis of prospective persecution; or

s an alien lawfully admitted for temporary or permanent residence under Section 245A of the
Immigration and Nationality Act.

Unauthorized aliens are not eligible for financial assistance under Section 214-covered programs,

B. Affirmative Action
1. Equal Employment Opportunity, Affirmative Action, Executive Order 11246

In all solicitations or advertisements for employees placed by or on behalf of Municipality, Municipality

* shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to, state that it is an
Equal Opportunity and Affirmative Action employer. Municipality shall, and shall cause its subcontractors,
Subrecipients and their subcontractors, if any, to comply with the principles as provided in the federal
Executive Order 11246 of September 24, 1965 as amended by Executive Order 11375 of October 13, 1967
which is incorporated by reference into this Agreement.

2. Minority- and Women- Owned Businesses (MWBE)

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, (o use
its best efforts to afford small businesses, minority, and women-owned business enterprises the maximum
practicable opportunity to participate in the performance of this Agreement. As used in this Agreement,
the terms "small business” means a buginess that meets the criteria set forth in section 3(a) of the Small
Business Act, (15 U.S.C. §632) and "minority and women’s business enterprise” means a business at least
fifty-one (51) percent owned and controlled by minority group members or women. Municipality, its
Subrecipients and subcontractors, if any, may rely on New York State and/or federal MWBE certifications
as to the status of a MWBE in leu of an independent investigation.

3. Access to Records

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to
furnish all information and reports hereunder and will permit access to its books, records and accounts by
County, HUD, other authorized state, and federal officials, or any of their designees, for purposes of
investigation to ascertain compliance with the rules, regulations and provisions stated in this Section IX(B)
of this Agreement. The provisions of this subdivision IX(B)(3) shall survive expiration or earlier
termination of this Agreement.
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4, Subcontract Provisions

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to
include the provisions of subsections IX(A) Civil Rights and (B)Affirmative Action in every Subrecipient
Agreement and subcontract, specifically or by reference, so that such provisions will be binding upon each
Subtecipient and each of Municipality's and Subrecipient's subcontractors.

C. Emploviment Restrictions
1. Prohibited Activity

Municipality, its subcontractors, Subrecipients and their subcontractors, if any, are prohibited from using
funds provided herein or personnel employed in the administration of the program for: political activities;
inherently religious activities, lobbying, political patronage, and nepotism activities.

2. Labor Standards

a. Municipality shall, and shall cause its subcontractors, Subrecipients and their
subcontractors, if any, to, comply with the requirements of the Secretary of Labor in accordance
with the Davis-Bacon Act, the provisions of the Contract Work Hours and Safety Standards Act
(40 U,S.C. Chapter 37), and all other applicable federal, state, and local laws and regulations
pertaining to labor standards insofar as those acts apply to the performance of this Agreement,
Municipality shall, and shall cause its Subrecipients and subcontractors, if any, to comply with the
Copeland Anti-Kickback Act (18 U.S.C. §874 et seq.) and its implementing regulations of the U.
S, Department of Labor at 29 C.F.R. Part 5. Municipality shall, and shall cause its Subrecipients
and subcontractors, if any, to maintain documentation which demonstrates compliance with hour
and wage requirements of 29 C.F.R. Part 5. Such documentation shall be made available to County
for review upon request.

b. With the exception of activities involving the rehabilitation or construction of residential
property designed for residential use for less than eight (8) units, Municipality agrees that, all
subcontractors engaged under contracts in excess of $2,000.00 for construction, renovation or
repair of any building or work financed in whole or in part with assistance provided under this
Agreement, shall comply, with the applicable requirements of the regulations of the Department
of Labor, under 29 C.F.R. Parts 1, 3, 5, and 7, including but not limited to 29 C.F.R. §5.5; provided,
that if wage rates higher than those required under the regulations are imposed by New York State
or local law, nothing hereunder is intended to relieve Municipality of its obligation, if any, to
require payment of the higher wage. Municipality shall cause or require to be inserted in full, in
all such Subrecipient Agreements and subcontracts subject to such regulations, provisions meeting
the requirements of this subdivision IX(C)(2).

3, "Section 3" Clause

a. If the total assistance provided by the United States Department of Housing and Urban
Development (ie. CDBG, HOME, ESG, HOME-ARP, etc.) exceeds $200,000.00, this
Agreement, and the work to be performed under it is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, 12 U.8.C. 1701u (Section 3), as amended. The
purpose of Section 3 is to ensure, to the greatest extent feasible, that training, employment,
contracting, and other economic opportunities generated by Section 3 covered financial assistance
from HUD or HUD-funded projects covered by Section 3, shall be directed to low- and very low-
income residents of the neighborhood where the financial assistance is spent, particularly to
persons who are recipients of HIUD assistance for housing, and to businesses that are either low-
or very low-income residents of the neighborhoods where the financial assistance is spent, or
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substantially employ these persons.

b. The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR part
75, which implement Section 3. As evidenced by their execution of this Agreement the parties
certify that they are under no contractual or other impediment that would prevent them from
complying with the 24 CFR. part 75 regulations.

c The Municipality agrees to notify potential contractors and subconiractors that are
associated with Section 3 covered projects and activities about the requirements of Section 3, to
include this Section 3 clause in every contract and subcontract subject to compliance with
regulations in 24 CFR part 75, and to ensure that any subcontractors also include this Section 3
clause in their subcontracts for work performed on the project.

d. The Municipality agrees to include compliance with Section 3 requirements in every
subcontract for Section 3 projects as defined in 24 CFR part 75, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 75. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in viclation of the regulations in 24 CFR part 75.

& The Municipality agrees to maintain hiring and contracting practices to the greatest extent
feasible so that 25 percent of the total labor hours expended on the project are by Section 3
Workers, of which 5 percent are by Targeted Section 3 Workers as defined in 24 CFR part 75. As
part of these practices, Municipality agrees to provide priority consideration to eligible residents
arid businesses in accordance with 24 CFR Part 75, as applicable. If the Municipality is not able
to meet this benchmark goal, it must provide to the County a narrative of efforts taken and
supporting documentation explaining why it was unable to meet that goal, despite greatest extent
feasible efforts taken.

f, The Municipality agrees to post copies of a notice advising workers of the contractor’s
commitments under Section 3 in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. Said notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall
begin,

g. If applicable, the Municipality agrees to notify each labor organization or representative
of workers with which the Municipality has a collective bargaining or similar labor agreement or
other understanding, if any, about its obligation to comply with the requirements of Section 3 and
ensure that new collective bargaining or simifar labor agreements provide employment, registered
apprenticeship, (raining, subcontracting, or other economic opportunities to Section 3 Workers
and businesses, and to post notices in conspicuous places at the work site advising the labor
union, organization, or workers’” representative of the contractor’s commitments under this part.

h. The Municipality agrees to provide written notice of employment and contracting
opportunities to all known Section 3 Workers and Section 3 Businesses.
i. The Municipality agrees to hire, to the greatest extent feasible, Section 3 Workers as new

hires, or provide written justification to the County that is consistent with 24 CFR Part 75,
describing why it was unable to meet minimum numerical hiring goals, despite its efforts to
comply with the provisions of this clause.

i The Municipality agrees to attempt to recruit from within the grantee’s service area to
fill employment opportunities generated by Section 3 covered assistance through local advertising
media, signs placed at the proposed site for the project, and community organizations and public
or private institutions operating within or serving the project area and providing preference for
these opportunities in the foilowing order; Section 3 Residents residing in the service area or
neighborhood in which the Section 3 covered proiect is located (Targeted Section 3 Workers);
Participants in YouthBuild Programs, and Other Section 3 Residents.

k. The Municipality agrees to maintain records documenting Section 3 Residents that were
hired to work on previous Section 3 covered projects or activities that were retained by the
contractor for subsequent Section 3 covered projects or activities.
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L The Municipality agrees to post contracting and job opportunities to the Opportunity
Portal (https://hudapps.hud.gov/OpportunityPortal/} and will check the Portal for businesses
located in the project area.

m. The Municipality will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is executed, and
(2) with persons other than those to whom the regulations of 24 CFR part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 75.

n, The Municipality will certify that they have followed prioritization of effort in 24 CFR
part 75.19 for all employment and training opportunities. The contractor will further certify that it
meets or exceeds the applicable Section3 benchmarks, defined in 24 CFR Part 75.23, and if not,
shall describe in detail the qualitative efforts it has taken to pursue low- and very low-income
persons for economic opportunities.

0. The Municipality agrees to comply with all monitoring, reporting, recordkeeping, and
other procedures specified by the United States Department of Housing and Urban Development
(HUD). The Municipality is responsible for providing Section 3 performance metrics and
supporting documentation for all its subrecipients, contractors, and subcontractors, as applicable.
p. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,
penalties, termination of this contract for default, and debarment or suspension from future HUD
assisted contracts. :

4, Drug-Free Workplace

Municipality will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in Municipality's workplace
and specifying the actions that will be taken against employees for violation of such prohibition;
b. Establishing an ongoing drug-free awareness program to inform employees about:

i. the dangers of drug abuse in the workplace;

il. Municipality's policy of maintaining a drug-free workplace;

iii. any available drug counseling, rehabilitation, and employee assistance programs; and

iv. the penalties that may be imposed upon employees for drug abuse violafions occurring in
the workplace; -

c, Making it a requirerhent that each employee to be engaged in the performance of the grant
be given a copy of the statement required by subdivision IX(C)(4)(a)

d. Notifying the employee in the statement required by subdivision [X(C)(4)(a) that, as a
condition of employment under the performance of the Project funded by this Agreement, the
employee will: '

i. abide by the terms of the statement; and

ii. notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

e, Notifying OCD and HUD in writing, within ten (10) calendar days after receiving notice
* under subdivision [X(C)}4)}b) from any employee or otherwise receiving actual notice of such
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conviction. Employers of convicted employees must provide notice, including position title, to
every grant officer or other designee on whose grant activity the convicted employee was working,
unless the federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification numbers of each affected grant;

f, Taking one of the following actions, within 30 calendar days of receiving notice under
subdivision IX{C)(4)(b), with respect to any employee who is so convicted.

i. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or ‘

ii. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace through
' implementation of this subdivision IX(C)(4).

D. New York Law Requirements

1. = Labor Law. For any contract(s) funded by this Agreement and involving public work or building
services as respectively defined by Article 8 and Article 9 by New York State Labor Law, Municipality,
shall and shall cause its Subrecipients, if any, to prepare all solicitation documents and contract terms and
conditions and administer such coniracts in accordance with the applicable provisions of Article 8 or Article
9.

2. Non-Collusive Bidding, For any contract(s) funded by this Agreement to which New York State
General Municipal Law §103-d is applicable, Municipality shall, and shall cause its Subrecipients, if any,
to enclose the required Non-Collusive certification in the solicitation documents.

3. Non-Responsibility Determination. For any contract(s) funded by this Agreement to which New
York State Finance Law §§139+ and 139-k are applicable, Municipality shall, and shall cause its
Subrecipients, if any, to enclose the required non-responsibility disclosute and certification in the
solicitation documents.

4, Iran Divestment Act. For any subcontract(s) funded by this Agreement to which New York State
General Municipal Law §103-g is applicable, Municipality shall, and shall cause Subrecipients, if any, to
enclose the required Iran Divestment Act certification in the solicitation documents.

5. Conflicts of Interest. Pursuant to New York State General Municipal Law § 801, except as
provided in General Municipal Law §802, (1) no municipal officer or employee shall have an interest in
any contract with the municipality of which he or she is an officer or employee, when such officer or
employee, individually or as a member of a board, has the power or duty to (a) negotiate, prepare, authorize
ot approve the contract or authorize or approve payment thereunder (b) audit bills or claims under the
coniract, or {c) appoint an officer or employee who has any of the powers or duties set forth above and (2)
no chief fiscal officer, treasurer, or his or her deputy or employee, shall have an interest in a bank or trust
company designated as: a depository, paying agent, registration agent or for investment of funds of the
municipality of which he or she is an officer or employee. The provisions of General Municipal Law §801
shall in no event be construed (o preclude the payment of lawful compensation and necessary expenses of
any municipal officer or employee in one or more positions of public employment, the holding of which is
not prohibited by law.

6. Identification Number(s).
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a. For granting, renewing, amending, supplementing, or restating the license of any person,
and for every invoice or other claim for payment submitted to County by Municipality under this
Agreement, the invoice or claim must include Municipality's payee identification number., This
number is any or all of the following:

i. the payee’s federal employer identification number;
it the payee’s federal social security number, and/or
if, the payee’s Vendor Identification Number assigned by County, if any.

Failure to include such number(s), as required by County, may delay payment. Where Municipality
does not have such number(s), on its invoice or other ¢claim for payment, Municipality must give
the reason or reasons why it does not have a payee number(s).

b. Privacy Notification.

i. The County's authority to request the above persomal information from
Municipality, and its authority to maintain such information, is found in New York State
Tax Law §5. Disclosure of this information by Municipality to County is mandatory. The
principal purpose for collection of the information is for New York State to identify
individuals, businesses and others who have been delinquent in filing tax returns, or may
have understated their tax liabilities, and to generally identify persons affected by the taxes
administered by the New York State Commissioner of Taxation and Finance. The
information will be used for tax administration purposes and for any other purpose
authorized by law.

i, The County may forward the personal information to the New York State
Commissioner of Taxation and Finance upon that Commissioner's request pursuant to New
York State Tax Law §5(3).

7. Prohibition on Purchase of Tropical Hardwoods

a, Municipality certifies and warrants that all wood products (o be used in performing the
Scope of Work under this Agreement, or Subrecipient Agreement(s) if any, will be in accordance
with, but not limited to, the specifications and provisions of New York State Finance Law §165.
{(Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, unless
specifically exempted, by New York State or any governmental agency or political subdivision or
public benefit corporation. Qualification for an exemption under this law will be the responsibility
of Municipality to establish to meet with the approval of OCD.

b. In addition, when any portion of this Agreement or Subrecipient Agreement(s) involving
the use of woods, whether supply or installation, is to be performed by any Subrecipient or
Municipality's or Subrecipient's subcontraetors, as applicable, the Municipality or Subrecipient
and/or subcontractor, as applicable, will indicate and certify in the submitted bid or proposal that
the Subrecipient and/or subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in New York State Finance Law
§165. Under bidder oertifications, proof of qualification for exemption will be the responsibility of
Municipality to meet with the approval of OCD.

c. Municipality certifies that any use of ropical hardwood in the Scope of Work meets with
the exception requirements of New York State Finance Law §165(2){d){iii), as established by the
Municipality and was approved by County during the quote, bid or proposal process.
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8. Compliance with New York State Information Security Breach Notification Act

Both during and after the performance of the Scope of Work under this Agreement and any Subrecipient
Agreement(s), with respect to all data involved in the performance of this Agreement and any Subrecipient
Agreement(s), Municipality shall, and shall cause Subrecipients and subcontractors, if any, to comply with
the New York Staite Information Security Breach and Notification Act (General Business Law Section 899-
aa; State Technology Law Section 208, both as may be amended).

9. Compliance with Executive Order 3§

Municipality is and shall remain, and shall ensure that all Subrecipients and subcontractors, if any, are and
shall remain, in compliance with New York State Executive Order 38 of 2013, as may be amended. More
information may be found at: hitp://www.executiveorder38.ny.gov/.

10. Sexual Harassment Certification. Pursuant to the New York State Finance Law §139-1, by
execution of this Agreement, Municipality and the individual signing this Agreement on behalf of the
Municipality certifies, under penalty of perjury, that Municipality has and has implemented a written policy
addressing sexual harassment prevention in  the  workplace and provides annual sexual
harassment prevention training to all of its employees. Such policy shall, at a minimum, meet the
requirements of Section 201-g of the New York State Labor Law. A model policy and training has been
created by the New York State Department of Labor and can be found on its website at:
https://www.ny.gov/programs/combating-sexual-harassment-workplace. The County’s policy against
sexual harassment and other unlawful discrimination and harassment in the wotkplace can be found on
the County’s website at: https;//www.orangecountygov.com/1137/Human-Resources.

11. Compliance with Other New York Laws and Regulations

Municipality shall, and shall cause all Subrecipients and subcontractors, if any, to comply with all other
New York State laws and regulations applicable to this Agreement and the performance of the Project by
Municipality and its Subrecipients and/or subcontractors, if any.

E. Conduct

1. Asgignability

Pursuant to New York State General Municipal Law §109, Municipality shall not assign, transfer, convey,
sublet, or otherwise dispose of any of its rights, interest or interest in this Agreement, or its power to execute
this Agreement, to any other person or corporation without County's previous written consent. Any
assignment, transfer, conveyance, subletting or other disposal without the required written consent shall
cause the contract to be revoked and annulled by County and Municipality shall forfeit and lose all moneys
due under the Agreement, except so much as may be required to pay Municipality's employees performing
activities under the Agreement. Any assignment, transfer, conveyance, subletting or other disposal properly
consented to by County shall be subject to all of the terms and conditions of this Agreement. The provisions
of this subdivision IX(E)(1) shalf survive expiration or earlier termination of this Agreement.

4, Hatch Act

Municipality agrees that no funds provided, nor personnel employed under this Agreement, shall be in any
way or to any extent engaged in the conduct of political activities in violation of 5 U.S.C. Chapter 15,

5. Conflict of Interest

a. Municipality shall comply with the provisions of 24 CFR 570.611 with respect to conflicts of
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interest, and covenants that it presently has no financial interest and shall not acquire any
financial interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The Municipality further covenants
that in the performance of the Agreement no person having such a financial interest shall be
employed or retained by the Municipality hereunder. These confliets of interest provisions
apply to any person who is an employee, agent, consultant, officer, or elected official or
appointed official of the Grantee, or of any designated public agencies or Municipalities which
are receiving funds under the CDB(G Entitlement program.

b. The provisions of this subdivision IX(E)3) shall survive expiration or earlier termination of
this Agreement.

4, Lobbying

. By execution of this Agreement Municipality certifies to the best of the knowledge and
belief of the undersigned, that;

i No federal appropriated funds have been paid or will be paid, by or on behalf of
Municipality, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

ii. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, Municipality shall complete and submit Standard Form-LLL, "Disclosure of
Lobbying Activities," in accordance with its instructions.

ii. Municipality shall require that the language of this certification be included in the
award documents for all subawards at all tiers {including Subrecipients, subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
Subrecipients and subcontractors (of Municipality and Subrecipients) shall certify and
disclose accordingly.

b. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. §1352. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

c. The provisions of this subdivision IX(E)4) shall survive expiration or earlier termination
of this Agreement.

5. Copyright

In addition to any other rights HUD may have pursuant to 2 C.F.R. § 200.315, if this Agreement results in
any copyrightable material or inventions, County and HUD reserve the right to royalty-free, non-exclusive,
and irrevocable licenses to reproduce, publish or otherwise use and to anthorize others to use, the work or
materials for government purposes. The provisions of this subdivision IX(E)(5) shall survive expiration or
earlier termination of this Agreement.
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6. Rights to Inventions Made under Contract or Agreement

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the
Municipality or Subrecipient, if any, wishes to enter into a contract with a small business firm or nonprofit
otrganization regarding the substitution of parties, assignment or performance of expertmental,
developmental, or research work under that “funding agreement,” the Municipality or Subrecipient, if any,
must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

7. Religious Organization

Municipality agrees, and shall cause all Subrecipients and their subcontractors, if any, to agree, that funds
provided under this Agreement will not be utilized for inherently religious activities prohibited by 24 C.F.R.
§570.200() (such as worship, religious instruction, or proselytization) as part of the programs or services
funded under this Agreement. If Municipality or any Subrecipient or either of their subcontractors, if any,
conduct such activities, the activities must be offered separately, in time or location, from the programs or
services funded under this Agreement, and participation must be voluntary for the beneficiaries of the
CDBG-funded programs or services, Municipality, its Subrecipients or either of their subcontractors, if any,
shall not, in providing program assistance, discriminate against a program beneficiary or prospective
program beneficiary on the basis of religion or religious belief. The provisions of this subdivision IX(E)6)
shall survive expiration or earlier termination of this Agreement.

8. Excessive Force

a. Pursuant to Section 519 of the 1990 HUD Appropriations Act (P.L. 101-140) and Section
906 of the National Affordable Housing Act (NAHA) of 1990 (P.1.. 101-625) Municipality and all
of its government entity Subrecipients, if any, have adopted and are enforcing:

1. A policy prohibiting the use of excessive force by law enforcement agencies within
its jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and

i. A policy of enforcing applicable state and local laws against physically barring

entrance to or exit from a facility or location which is the subject of such non-violent civil
rights demonstrations within its jurisdiction,

b. The provisions of this subdivision IX(E)(7) shall survive expiration or earlier termination
of this Agreement.

ENVIRONMENTAL CONDITIONS

A,

Air. Water and Environmental Review

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to comply with
the following laws and regulations applicable to the performance of this Agreement;

L.

Clean Air Act, 42 U.S.C. §1857, et seq., 42 U.S.C. 7401- 7671q. and all regulations and guidelines issued
thereunder;

Federal Water Pollution Control Act, 33 U.S.C. §1251, et seq., and all regulations and guidelines issued
thereunder;
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3. Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part 50 as amended

4. HUD Environmental Review Procedures (24 C.F.R. Part 58);
3. New York State Environmental Quality Review Act, and all regulations and guidelines issued
thereunder;
6. All other federal, state, and local laws, regulations, and ordinances applicable to the activities
funded under this Agreement.
B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. §4001), Municipality
shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to, assure that for activities
located in an area identified by the Federal Emergency Management Agency (FEMA) as having special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and maintained as a condition of
financial assistance for acquisition or construction purposes (including rehabilitation).

C. Lead-Based Paint

Municipality shall, and shall cause its subcontractors, Subrecipients and their subcontractors, if any, to agree that
any construction or rehabilitation of residential structures with assistance provided under this Agreement shall be
subject to HUD Lead-Based Paint Regulations at 24 C.F.R. §570.608, and 24 C.F.R. Part 35, Subpart B. Such
regulations pertain to all HUD-assisted housing and require that all owners, prospective owners, and tenants of
propetties constructed prior to 1978 be properly notified that such properties that include lead-based paint. Such
notification shall point out the hazards of lead-based paint and explain the symptoms, treatment and precautions
that should be taken when dealing with lead-based paint poisoning and the advisability and availability of blood
level screening for children under six (6). The notice should also point out that if lead-based paint is found on the
property, abatement measures may be undertaken. The regulations further require that, depending on the amount of
Federal funds applied to a property, paint testing, tisk assessment, treatment and/or abatement may be conducted.

D. Historic Preservation

Municipality agrees to comply with the Historic Preservation requirements set forth in the National Historic
Preservation Act of 1966, (16 U.S.C. §470) and the procedures set forth in 36 C.F.R., Part 800, Advisory Council
on Historic Preservation Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this Agreement. In general, this requires concurrence from the State Historic Preservation Office for all
rehabilitation and demolition of historic properties that are fifty years old or older or that are included on a Federal,
State, or local historic property list. ‘

E. Survival
The provisions of this Section X shall survive expiration or earlier termination of this Agreement.
FORCE MAJEURE

A, A Force Majeure occurrence is an event or effect that cannot be reasonably anticipated or controlled and is
not due to the negligence or willful misconduct of the affected party. Force Majeure includes, but is not limited to,
acts of God, acts of war, acts of public enemies, terrorism, strikes, fires, explosions, actions of the elements, floods,
or other similar causes beyond the control of Municipality or County in the performance of this Agreement where
non-performance, by exercise of reasonable diligence, cannot be prevented.

B. The affected party shall provide the other party with written notice of any Force Majeure occurrence as
soon as the delay is known and shall provide the other party with a written contingency plan to address the Force
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Majeure occurrence, including, but not limited to, specificity on quantities of materials, tooling, people, and other
resources that will need to be redirected and the process of redirecting them. Furthermore, the affected party shall
use its commercially reasonable efforts to resume proper performance within an appropriate period of time.
Notwithstanding the foregoing, if the Force Majeure condition continues beyond thirty (30) days, the parties shall
jointly decide on an appropriate course of action that will permit fulfillment of the parties’ objectives hereunder.

C, Neither County nor Municipality shall be liable to the other for any delay in or failure of performance under
this Agreement due to a Force Majeure oceurrence. Any such delay in or failure of performance shall not constitute
default or give rise to any liability for damages. The existence of causes of such delay or failure shall extend the
period for performance to such extent as determined by County and Municipality to be necessary to enable complete
performance by County and Municipality if reasonable diligence is exercised after the cause of delay or failure has
been removed.

E. Notwithstanding the above, at the discretion of County, where the delay or failure will significantly impair
the value of this Agreement to County, County may terminate this Agreement or the portion thereof which is subject
to delays in accordance with Section VI(G) of this Agreement.

XIi. NO ARBITRATION

Any and all disputes involving this Agreement, including the breach or alleged breach thereof, may not be submitied to
arbitration unless specifically agreed thereto in writing by County, but must instead only be heard in the Supreme Court of
the State of New York, with venue in Orange County or, if appropriate, in the Federal District Court with venue in the
Southern District of New York, White Plains division. The provisions of this Section XII shall survive expiration or earlier
termination of this Agreement.

XIII. GOVERNING LAW

This Agreement shall be governed by the laws of the State of New York without giving effect to choice of law provisions.
Municipality shall render all services under this Agreement in accordance with applicable provisions of all federal, New
York State, County and Municipality laws, regulations and policies as are in effect at the time such services are rendered.
The provisions of this Section X1II shall survive expiration or earlier termination of this Agreement.

X1V, SERVICE OF PROCESS

In addition to the methods of service allowed by the New York State Civil Practice Law & Rules, Municipality hereby
consents to service of process upon it by registered or certified mail, return receipt requested. Service hereunder shall be
complete upon Municipality's actual receipt of process or upon County's receipt of the return thereof by the United States
Postal Service as refused or undeliverable. Municipality must promptly notify County, in writing, of each and every change
of address to which service of process can be made. Service by County to the last known address shall be sufficient,
Municipality will have thirty (30) calendar days after service hereunder is complete in which to respond. The provisions of
this Section XIV shall survive expiration or earlier termination of this Agreement.

XV. CONFLICTING TERMS

In the event of a conflict between the terms of the Agreement (including any and all attachments thereto and amendments
thereof), New York State laws and regulations, and federal laws and regulations the strictest term or condition shall control,
unless federal preemption requires otherwise. The provisions of this Section XV shall survive expiration or earlier
termination of this Agreement. '

XVIL. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected thereby, and all
other parts of this Agreement shall nevertheless be in full force and effect. The provisions of this Section XVI shall survive
expiration or earlier termination of this Agreement.

CDBG Municipal Agreement (06/23) Page 30 of 43



XVII. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience only and shall not limit or
otherwise affect the terms of this Agreement. The provisions of this Section XVII shall survive expiration or earlier
termination of this Agreement.

XVII. EXHIBITS

A. As a condition of contract, Municipality shall provide and keep updated, in accordance with the terms of
this Agreement, the information required for completion of the following Exhibits:

Exhibit 1 OCD CDBG Approved Project Budget
Exhibit 2; Annual Beneficiary Report [Exhibit 2 is not used if not applicable]
Exhibit 3; Project Implementation Schedule
Exhibit 4: CDBG Payment Request — Municipal Voucher
Exhibit 5: Insurance Certificates and Bonds required by the Agreement
Exhibit 6: Quarterly Project Progress Report
Exhibit 7: Council/Board Resolution for Certification of Authority
Exhibit &: Fair Housing Resolution
B. The provisions of this Section XVTII shall survive expiration or earlier termination of this Agreement.

XIX. WAIVER

Either party's failure to act with respect to a breach by the other does not waive its right to act with respect to subsequent or
similar breaches, The failure of either party to exercise or enforce any right or provision shall not constitute a waiver of
such right or provision. The provisions of this Section XIX shall survive expiration or earlier termination of this Agreement.

XX. INCORPORATION BY REFERENCE

All County, New York State and federal laws, regulations, policies, and other guidance noted in this Agreement are hereby
incorporated by reference in full, all as may have been previously amended from their initial enactment until the date of this
Agreement, and all as may be amended in the future. The provisions of this Section XX shall survive expiration or eatlier
termination of this Agreement.

XXI. BINDING EEFECT

This Agreement shall be binding upon the parties hereto and their respective successors and assigns,

XXil. ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement between County and Municipality for the use of funds received under this
Agreement and it supersedes all prior or contemporaneous communications and proposals, whether electronic, oral, or
written, between County and Municipality with respect to this Agreement.

XXIIT, AUTHORITY

Each party represents that the signatory has been duly authorized to bind the party by executing this Agreement. Proof of
Municipality's authorization is in the attached Exhibit 7.

XXIV. SIGNATURES
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A manually signed copy of this Agreement delivered by facsimile, email or other means of electronic transmission will be
deemed to have the same legal force and effect as delivery of an original signed copy of this Agreement.

This Agreement may be executed in one or more counterparts and all such counterparts shall be deemed to constitute but
one and the same agreement as if all signatures were set forth on the same agreement.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date first written above.

COUNTY MUNICIPALITY
COUNTY OF ORANGE VILLAGE QF WARWICK
By: ' By:

Name: Stefan (“Steven™) M. Neuhaus Name: Michael Newhard
Title: County Executive | Title; Mayor

COUNTY ACKNOWLEDGMENT

STATE OF NEW YORK }
COUNTY OF ss.
On the day of in the year 20 . before me, the undersigned, perscnally appeared Stefan

(“Steven’) M. Neuhaus personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person on behalf
of which the individual(s) acted, executed the instrument.

Notary Public
MUNICIPALITY ACKNOWLEDGMENT
STATE OF NEW YORK }
COUNTY OF } ss.:
On the day of in the year 20__, before me, the undersigned, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are)} subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person on behalf of which the individual(s) acted, executed the instrument.

Notary Public
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MUNICIPALITY

CERTIFICATION OF AUTHORITY

(NOTE: Please also attach an original certified copy of the Council/Board authorizing resolution as Exhibit 7.)

I ("Clerk") certify that I am the Clerk, of

(“Municipatity™) a municipal corporation duly created pursuant to the laws of New

York State and a party to this Agreement; that , who signed
(Name of Chief Executive Executing Agreement)

this Agreement on behalf of Municipality, was at the time of execution the

(Tithe of Chief Executive)
of Municipality; that this Agreement was duly signed for and on behalf of Municipality, as authorized by the

: and that such authority is in full force and effect at the date hereof.

(Board or Council)

(Place Municipal Seal Here)

Clerk Signature
CLERK’S ACKNOWLEDGMENT
STATE OF NEW YORK }
COUNTY OF }sso oo
On the day of in the year 20 , before me, the undersigned, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me-that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person on behalf
of which the individual(s) acted, executed the instrument.

Notary Public
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ADDENDUM TO THE COUNTY OF ORANGE
COMMUNITY DEVELOPMENT BLOCK GRANT
PROGRAM MUNICIPAL AGREEMENT FOR FY 2023

This Addendum dated the __ day of , 2023, modifies a “County of Orange Community

Development Block Grant Program Municipal Agreement for FY 2023 dated the __ day of , 2023

(the “Agreement”), entered into by the County of Orange (the “County™) and the Village of Warwick (the “Municipality™),
as follows:

WHEREAS, pursuant to the Agreement, the Municipality is to receive $112,000.00 in Community Development
Block Grant (“CDBG”) monies to perform work relating to a project entitled South Street ADA Sidewalk Improvements
{(the “Project™); and

WHEREAS, Engineering & Surveying Properties, Inc., is an engineering firm retained by the Municipality to
provide assistance with regard to the Municipality’s efforts to obtain CDBG monies for the Project; and

WHEREAS, the Municipality and Engineering & Surveying Properties, Inc, certifies that the work comprising the
Project does not constitute maintenance or repair work which would be an ineligible activity pursuant to applicable HUD
regulations, including Title 24 of the Code of Federal Regulations; and

NOW THEREFORE, for good and valuable consideration, the existence and sufficiency of which is hercby
acknowledged, the County and the Municipality agree as follows:

1. To the fullest extent permitied by law, the Municipality shall defend, indemnify and hold harmless
the County, including its officials and employees, against all claims, losses, damages, liabilities, costs, fees,
penalties, fines or expenses arising out of a finding and/or determination that any aspect of the Project funded (in
whole or in part) by CDBG monies is not an eligible activity under Title 24 of the Code of Federal Regulations.

2, If a finding and/or determination is made that any aspect of the Project funded (in whole or in part)
by CDBG monies is not an eligible activity under Title 24 of the Code of Federal Regulations, and the County is
required to reimburse and/or expend funds as a result of such finding and/or determination, then the Muanicipality
shall pay to the County an amount equal to the amount the County is required to reimburse and/or expend as a result
of such finding and/or determination, plus reasonable attorneys’ fees.

3 The Municipality shall make such payment to the County within sixty (60) days of receipt of written

notice from the County that payment to the County pursuant to this Addendum is required.
CDBG Municipal Agreement (06/23) Page 34 of 43



4, Such payment shall be made to the County without deduction, defense, setoff, or counterclaim.

5. The Municipality’s obligations assumed pursuant to this Addendum shall survive the expiration or
termination of this Agreement.

6. All other terms of the Agreement, except as specifically amended or modified herein, shall remain
in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum as of the date first above written.

County of Orange Village of Warwick
By: By:
Stefan (“Steven”™) M. Neuhaus Michael Newhard
County Executive Mayor
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EXHIBIT 1

Exhibit 1 is comprised of South Street ADA Sidewalk Improvements to benefit Low-Mod Clientele LMC Project Budget
as approved by OCD. 3" Street to Lawrence Avenue

Municipality: Village of Warwick Federal Tax ID # (EIN): 14-6002491
Unique Entity 1D # E3INPR6SYHGZS5 CAGE Code: 64N00
Project CDBG Award: $112,000.00 Funds committed from other sources: $62,400

Total Project Cost (CDBG Funds + Other Funds Committed): $174,400

. Budgetltem - i oo oo Caleulation .| CDBG Request

DETAIL SCOPE OF WORK AND COST ESTIMATE FOR EACH iTEM
1- Mobilization/Demobilization 1 Lump Sum @ $4,000 $4,000
2- Demolition Work 1 Lump Sum @ $6,000 $6,000
3- Maintenance & Protection of Traffic 1 Lump Sum @ $2,000 $2.000
4- *Concrete Sidewalks {4 feet wide) 650 Linear feet @ $75 $48,750
5- *Concrete Curb 1475 Linear feet @ $35 $0
6- *Roadway Asphalt Pavement Replacement 1475 Square feet @ $15 $22.125
7- *Driveway Asphalt Pavement Replacement 350 Square feet @ $10 $3,500
8- *ADA Drop Curb Landing w/ Detectable Warning Pad 8 Each @ $500 $4,000
9- *Reset Existing Bluestone Slabs 400 Linear feet @ $40 $16,000
10- Painted Pedestrian Crosswalk 4 Each @ $500 $2,000
11- Curtain Drain 100 Linear feet @ $15 $1,500
12- Utility Valves To Be Moved 2 each @ $400 $800
13- Catch Basins 3 Each @3,500 $0
14- Street Trees . 2 Each @ $162.50 $325
15- Restoration (Topsoil, Seed & Muich) 1 Lump Sum @$1,000 $1,000

*Includes all base & sub-base materials

$112,000
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EXHIBIT 2- THIS IS NOT APPLICABLE TO THIS AGREEMENT

Annual Beneficiary Report for any project which is not eligible based on low-mod area/census data. Use this form
for public services. senior centers, ete.
DO NO'T use this form for water/sewer/ADA, ete. projects.

REPORT FORM FOR
Municipality name and project
Accomplishments PY 2023 P.Y. 2023 Total units of
Unduplicated service (optional)
count
Total number
(Unduplicated)
INCOME RANGE

(NOTE: Senior Centers do not have to
report on income of participants)
Extremely low 0-30%
V. Low 31-50%
Moderate 51-80%
Race - NON-HISPANIC
White
Black
Asian
American Indian/Alaskan Native
Multi-racial —
American Indian-White
Asian — White
Black — White
American Indian and Black
Other Multi-Racial
LATINO/HISPANIC
White
Black
Asian
American Indian/Alaskan Native
Multi-racial —
American Indian-White
Asian — White
Black — White
American Indian and Black
Other Multi-Racial
Single Parent Head of Household:
Male:

Female:

Persons with Disabilities:
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EXHIBIT 3

ORANGE COUNTY OFFICE OF COMMUNITY DEVELOPMENT
2023 CDBG MUNICIPAL PROGRAM
PROJECT IMPLEMENTATION SCHEDULE

MUNICIPALITY: Village of Warwick PROJECT/ACTIVITY NAME: South Street ADA Sidewalk Improvements

DATE PREPARED: June 29, 2023

Projects should be completed by October 315, 2024,

For construction projects, the timeline is provided below. NOTE: OCD must complete the environmental review
process before construction can begin on a funded project- a full set of plans and specifications will be required.

Conceptual Engineering/Design prepared and documentation that
all approvals and permits are in progress

Al time of CDBG application - June 2022

Other match funding sources confirmed

At time of CDBG application - June 2022

Grant Award Nofification from OQCD

No later than December 31, 2023

QOCD will notify awardees to submit final plans to OCD:

Spring 2023

Final Engineering/Design/Specifications/Plans Completed:

Spring 2023

OCD begins NEPA Part 58 environmental review — a full set of
plans and specifications is required before this review can begin

Spring 2024 (the environmental review can take
60-90 days depending on the level of review
and public comment periods needed)

Environmental Review Completed and HUD Authority to Use Grant
Funds (AUGF)

Summer 2024 (after CDBG agreement is
executed between HUD and County)

Once the CDBG agreement is executed and the environmental
review is complete the municipality will receive a Notice to Proceed
from QCD to start construction. Choice limiting actions including
contract execution with contracter, acquisition, demolition,
rehabilitation, new construction, and site prep, or any other
activities that commit to future activities can now happen.

Any time after AUGF is received from HUD

Bid Specs Completed and sent to OCD for approval:

By February 1, 2024

Estimated date of bid opening:

By March 1, 2024

Pre-construction Meeting:

By March 31, 2024

Projected construction starts:

By May 1, 2024

Davis Bacon wages and project eligibility reviewed by Municipality
and monitored by OCD

Before, during and at completion of construction

Progress vouchers assembled by Municipality, reviewed for
accuracy and completeness, and submitted to OCD for monitoring,
approval, and payment to municipality, 10% retainage will be held
until completion of project

During and at completion of construction

Construction Completion

By September 2024

All vouchers submitted to OCD with complete documentation
including engineers’ final inspection of project

September 15, 2024

Date that all funds for project must be drawn from HUD:

October 31, 2024

CDBG Municipal Agreement (06/23)
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EXHIBIT 4

Orange County Office of Community Develgpment
CDBG Payment Request - Municipal Voucher

Submit Payment Request via Email to John Amante JAmante@orangecountygov.com (845) 615-3808

VENDOR/CLAIMANT’S PROJECT CERTIFICATION
As an Official who is authorized to legally bind the non-Federal entity, the undersigned hereby certifies to the County of
Orange: “To the best of my knowledge and belief, the report is true, complete, and accurate, and the expenditures,
disbursements and cash receipts are for the purposes and objectives set forth in the terms and conditions of the Federal
award. I am aware that any false, fictitious, or fraudulent information, or the omission of any material fact, may subject me
to criminal, civil or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18,
Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”

AUTHORIZED SIGNATURE PRINT NAME

TITLE | DATE

Municipality Project Engineer/Architect

Voucher Contact Person Phone Number

Address Email

Project Name and Funding Year OCD Payment Request Amount $

Check to be sure you have included the following along with this payment request:
Payment Request form (AIA) signed and notarized by Contractor, signed by Engineer
Certified Payrolls Forms (WH-347) signed and notarized by Contractor AND Subcontractors
Any fully execuied change orders, if applicable
Self-Employed Contractor/Subcontractor Certification, if applicable
Incomplete and/ov incorrect Vouchers will not be processed and will be returned resulting in payment delays.

If Final Payment:
ADA Certification from Engineer, if applicable
Execcuted Release of Lien
Maintenance Bond/One (1) year guarantes

Force Account Payment Requests Only:

material/equipment purchases only - submit receipts, packing slips, sign vendor invoice "received"

For reimbursement of labor only - submit certified payroll, duty logs and/or schedules, summary sheet indicating
number of hours, houtly rate and total amount requested from CDBG and amount to be paid from other sources.
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EXHIBIT 5
Exhibit 5 includes the following attached Insurance Certificates:

INSURANCE REQUIREMENTS

New York State and County of Orange have outlined the requirements listed below for all municipal agreements,
cooperation agreements and amendments that are executed in connection with the Community Development Block Grant
Program (through the office of Community Development).

Important Nete: Risk Management Department will not approve any municipal agreement or amendment for signature
without the proper insurance certificates. In order to avoid any delays in the implementation of your CDBG project,
please submit all insurance certificates in the proper format with your signed Municipal Agreement.

Thank you for your cooperation!

CERTIFICATE OF LIABILITY INSURANCE:

Acceptable certificates will include the following language and shall comply with the limits and terms contained in
municipal grant agreements, cooperation agreements or agreement amendments,

a. In the “Description Box” of the Certificate- “The County of Orange”, c¢/o Office of Community Development is
named as Additional Insured. The (municipality’s name), shall have no right to recovery or subrogation against the
County of Orange (including its employees and other agents and agencies).”

b. In the “Certificate Holder” Box of the Certificate- “The County of Orange”, ¢/o Office of Community
Development, 40 Matthews Street, Suite 307A, Goshen, NY 10924

CERTIFICATE OF WORKERS COMPENSATION:

a. Form C-105.2/Form U-26.3 or

b. SI-12 or GSI-105.2

CERTIFICATE OF DISABILITY BENEFITS INSURANCE:

a.  FormDB-120.lor |

b. DB-155

WORKERS COMPENSATION AND DISABILITY EXEMPTIONS:

Municipalities exempt from Workers Compensation and/or Disability Benefits Insurance Coverage must sybmit
“Certificate of Attestation of Exemption” Form CE-200,

Please contact your Insurance Agent with any questions on the required forms,

CDBG Municipal Agreement {06/23) Page 40 of 43



EXHIBIT 6

QUARTERLY PROJECT PROGRESS REPORT
CDEG MUNICIPAL FPROGRAM

SUBMIT REPORT TO: Office of Community Development
40 Matthews Street, Suite 307A
Goshen, NY 10924
Atin: Inspector

MUNICIPALITY: SUBRECIPIENT:

PROJECT/ACTIVITY NAME: FUND YEAR:
(* Please complete a separate report for each open project. Thank you.)

NAME: DATE REFORT PREPARED:
(of person most famikiar with information in this report.)

TELEPHONE #: E-MAIIL:
(of person completing this report) (of person completing this report)

REPORT FOR THE PERIOD OF ,20 TO , 20
{(Month /Day) {(Month/Day)

1. List below the anticipated milestones that were to have been achieved this quarter (reference Exhibit 3):

2. List below the milestones that have been achieved to date, be specific:

3. Provide any updates relevant to the anticipated completion date (Was the proj ected timeline accurate? Do you anticipate
needing an extension? etc.)
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EXHIBIT 7

Attached Council/Board Resolution for Certification of Authority
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EXHIBIT 8

A5 Vg,

et A 110710 ol

77 Maln Siraet (5} BOG-203Y
Pt Dt Bow 368 FAX [845) GOG-0884
Warwick, }Y 10080 ) wayoriiviilagesbaaraiol. ary
www wllzgaoiwarsdid nrg sanl clark@vilanaslwerawichorg

VILLAGE OF WARWICK

INGORBORATED 1367
LS

The Village of Warwich supports Title VI of the Civil Rights Act of 1958 (Pederal Fair Housing
L) aid 1he Mew York Stete Homes Rights Law, 1tis the polley of the Village of Warwick to
roplerment programs by cose aguel opportunity in howsing for all persons regardless of race,
color, toligion, ancestey, sex {(Inchuding pregnaney), rabional ordgin, netiovality, familiad states,
merital or domestic partnership statos, affectional or soxial erientetion, afypical koreditary cellulas
o blood trait, genstic infoermation, Hability for snilitsry serving, Veborans stetus, resntad or physical
disability, peroeived disabilty, AIDSMIY stotus and Lavefil Ineome or Source of Lawfial Bent
Payrment (Section 81, The Willage of Warwick further objects to diverimination in the sale, rontal,
Teasing, financing of housing or Jand to b wsed for construction of Bousing, or in e provision of
brokerage sarvices becanse of wace, oodor, religion, wncestry, sexn, nafional oeigin, hendicap o
digability ms profibited by Title VI of the Civil Rights Act of 196% (Federal Fair Housing Law)
sl flae Newr York: State Human Righta Law, Thevefors, the Mundvipsl Couneil of the Villogs of
Warwick do hereby apgrove the Bllowing reschution.

BEIT RESOLVED, that within svatlable msovoer, the Villsge of Waradok will assiet odl pesing
whis Tew! they have been diseriminated agatnst uader oue of the sforementioned eatugorics, to seck
equity nrider federal and state Taws by filing a commplatng with the Mow York State Human Rights
vy sod the USSR, Dopastiment of Howsbeg mad Urban Devielopment, 14 eppeopriste,

RE IT FURTHER RESDLVED, that the Village of Warwick shall pablicies this resolution snd
ihroasgh thiis publivity shall couse oveners ol real catie, dovelopers, and builders to beeome i—i’%ﬁi‘ﬁ
of thiedr respective tespongihitities and vights under the Federsl Paly Housing Law, the New Yoo
State Haman Rights Law, aod sy Tocal Baves or ordinanoss,

BE IT FURTHER RESOLVED, fhat the smicipality will at o sninfoaom inclods, batnot be Bmited
tor €17 the printing and publiciving of Gdy resnlution, & fair housing public notice s pther
tipplicable fair hovaing information deough Tocal medis, comeunity contacts grd plocesent on
thee Mundeipal website and In other sooisl medis; (3} distribution of posters, Ayers, and aoy sther
wivans which will brieg tor the attention of those affected, the kaowledgs ﬁf their Tespoctive
veapossibilities aod vights concorning equsl opportunlty in h@ilﬁaaﬂ;g,

Approved this 3% day of Aprll, 3023

Sigmaﬁufa :3§ Mﬁh@@&& ﬁapm .

foliva T Hate
ﬁﬁiﬁﬁﬁf J. ﬁﬁfmhggmg . 28ty Jaa]
Privited Mame of Althorzed Representative nggpmm Nﬁmmr
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INCORPORATED 1887

Building and Planning Department

Escrow Release Request for Balance of Funds

July 24, 2023

Requested Payee — Warwick Commons Stage 5, LLC
321 Rte. 59
#338
Tallman, NY 10982

Re: Site Plan Approval — Approved

Total Balance -$202.98

According to Sec. 64-3 of the Village of Warwick Local Law E: In the event that an applicant
shall withdraw his application at any stage of the proceedings or when the application review and
approval process has been completed, the balance of funds in the applicant’s account after all
current outstanding fees are paid shall be either remitted to the applicant with 60 days of final
action by the board or, if so directed by the applicant shall remain on deposit as the applicant’s
initial payment toward post-approval inspection requitements (if required).

Respectfully;

Maureen J. Evans,
Planning Board secretary
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INCORPORATED 1867

Building and Planning Department

Escrow Release Request for Balance of Funds

July 24, 2023

-

Requested Payee —Evangelos Theologis
10 Galloway Hits.
Warwick, NY 10990

Re: Site Plan Approval — Approved

Total Balance -$68.25

According to Sec. 64-3 of the Village of Warwick Local Law E: In the event that an applicant
shall withdraw his application at any stage of the proceedings or when the application review and
approval process has been completed, the balance of funds in the applicant’s account after all
current outstanding fees are paid shall be either remitted to the applicant with 60 days of final
action by the board or, if so directed by the applicant shall remain on deposit as the applicant’s
initial payment toward post-approval inspection requirements (if required).

Respectfully;

Maureen J. Evans,
Planning Board secretary



BOARD OF TRUSTEES
VILLAGE OF WARWICK
AUGUST 21, 2023
ADDENDUM NO. 1

11. MOTION to authorize the Mayor to sign the Grantee Certification for DASNY Local
Community Assistance Program (LoCAP) Grant Project ID: 25336 ‘Relocation of the
Maple Avenue Water Booster Station” for an award amount of $250,000 with a total
estimated project cost of $1,064,000. The total commitment of funding from the Village
of Warwick for this project is $855,117. Funds for engineering costs associated with this
project in the amount of $50,502 were already paid from FY 2022-23 budget codes
F.1440.4 and F8320.2. Funding in the amount of $804,615 has been committed to FY
2023-24 budget codes F.1440.4 and F.8320.2

The vote on the foregoing motion was as follows:

Trustee Cheney Trustee Foster Trustee Collura

Trustee McKnight _ Mayor Newhard



NEWYORK | DASNY

OPPORTUNITY.

KATHY HOCHUL ALFONSO L. CARNEY, JR. REUBEN R. MCDANIEL, lll
Governor Chair President & CEO

October 18, 2022
VIA EMAIL

Michael Newhard

Mayor of the Village of Warwick
77 Main Street

Warwick, New York 10990

Re: Local Community Assistance Program (“LoCAP")
Relocation of the Maple Avenue Water Booster Station
Profect ID: 25336

Deaar Michael Newhard:

As you know, the State has awarded the Village of Warwick (“Grantee”) a Local Community Assistance Program (*LoCAP") grant for
the above-referenced project in the amount of $250,000.00 (the “Grant’).

This fefter outlines the documentation you will need to complete and return to DASNY in order to start the Grant Administration process.
*  Flease refurn the completed documentation electronically, as described below within thirty (30) days. If you are not

able to meet this timeframe, please send an email to callcenter@dasny.org with your requested timeline for
submission.

» Ifthe information is not refurned in a timely manner, or documentation is incomplete, your Grant will be delayed as
DASNY generally reserves the right fo request updated documentation throughout the administrative process to
ensure the required reviews are based on accurate information.

+ [Ifthere are any changes to the contact information for the primary contact for your organization, the authorized officer
cantact information, or change in your organizational address — please email (grants@dasny.org).

Please also read the attached Frequently Asked Questions (FAQs) as it relates to the following requested documents and
other questions that you may have regarding the Grant Process.

ALBANY {HEADQUARTERSY): 515 Broadway, Albany, NY 12207 | 518-257-3000 DORMITORY AUTHORITY STATE OF NEW YORK
BUFFALQ: 539 Franklin Street, Buffalo, NY 14202 | 716-884-9780 WE F]NANCE, DESIGN & BUILD
NEW YORK CITY: 28 Liberty Street, FI 55, New York, NY 10005 | 212-273-5000 NEW YORK'S FUTURE.

ROCHESTER: 3495 Winton Place, Building C, Suite 1, Rochester, NY 14623 | 585-450-8400 www.dasny.org



NEWYORK | DASNY

STATE OF
OPPORTUNITY.

Page 2
The following documents must be completed and returned to DASNY so the required reviews can be conducted and State approvals
obtained:
rCompIeted Grantee Certification signed by two (2) authorized officers;
rCompIeted Project Certification signed by an authorized officer;
rCompIeted and signed W-g;

r‘The Grantee Questionnaire (GQ) requested by DASNY expires after one (1) year;

o The GQ on file has expired or is about to expire. Please provide the namaes, titles and email addrassas of twe
autherized officers so that a GQ may be sent aut by the Processor that wil be assigned fo review your paperwork:

Authorized Officer #1: Name; Title:

Email: Phone; Ext:
Authorized Officer #2, Name: Title:

Email: Phone: Ext:

r?Evidence of Site Control;

o  Ceriificate of Municipal Site Contral

gﬁFinancial documentation,

If your organization is a non-for-profit please also see the ‘Prior to Final Approvai’ section in attached FAQs for infarmation regarding
the prequalification requirement through NY State Grants Gateway.

Grantees are also advised that grant-funded projects are subject fo the State Environmental Quality Review Act (SEQRA) and State
Historic Preservation Act (SHPA). Information regarding the SEQRA and SHPA process is included in the FAQs.

Should you have any questions concerning the enclosed documentation please either call (518) 257-3177 or email
callcenter@dasny.org.

Sincerely,

e

Sarah D. Antonacci
Assistant Director, Grants Administration



GRANTEE CERTIFICATION
Village of Warwick
Relocation of the Maple Avenue Water Booster Station
Project ID: 25336

WE HEREBY WARRANT, REPRESENT AND CERTIFY TO DASNY that:

The Village of Warwick (the “Grantee”) has applied for a {"LoCAP”") Grant in the amount of $250,000.00 (the
“Grant”). This Grant will be used for the Relocation of the Maple Avenue Water Booster Station (the
“‘Project”). We understand that the Grant funds may be used only for certain community improvement
purposes as set forth in the enabling legislation and that the Grant Disbursement Agreement (GDA) to be
executed in connection with this Grant contains a provision that states that Grant funds may not be used to
finance a program or project that will in any way promote or facilifate religious worship, instruction or
proselytizing. We have been informed that this provision exists to ensure compliance with Federal and
State law. Therefore, as Authorized Officers of the Grantee, we hereby certify the following in connection
with the project to be financed by the Grant;

o no religious purpose shall be advanced or promoted by the project or program funded by the Grant;

o the project or program will provide no religious instruction or counseling, conduct no religious
worship or services, engage in no religious proselytizing, and exert no other religious influence in
the provision of services or the use of facilities or furnishings assisted in any way by public funds;

o the project or program shall be open fo all without regard to religion; and

o the Grantee shall take affirmative steps to ensure that information is widely disseminated with
respect to the following aspects of the project or program:

= the project or program is publicly funded;
= the project or program is open to all, regardless of religious affiliation; and
v the project or program beneficiaries are not limited to any particular sect or group.

o the Grantee shall exercise care to make sure the facilities and/or services to be supported in whole
of in part by grant proceeds are available and accessible to all members of the public by ensuring
project location(s) and/or service areas are in proximity to public transportation; sufficient parking;
and by choosing project location(s) and/or service areas that do not resirict use to a certain subset
of the population defined by religion;

We understand that the State of New York, DASNY and other entities that may be invelved in the Grant
process are relying on the above information in making the determination whether to award the Grant to the
Grantee.

By signing this document, we certify that we are authorized officers for the Grantee and have the authority
to submit this Certification,

Please sign and refumn this document to DASNY by sither signing pen to paper and sending the pdf OR by
typing your full name into signalure line(s) above as indicated. Please return these documents to
callcenter@dasny.org from the Grantee’s organizational emall address and retain the original copies for
production to DASNY if requested. By providing electronic signature(s), the Grantee’s designee will be
providing validly binding legal documents, just the same as a pen-and-paper signature.

Authorized Officer (sign or type) Autherized Officer {sign or type)
Michael J. Newhard Barry Cheney

Printed Name (print or type) Printed Name {print or type)
Mayor Deputy Mayor

Title (print or type) Title {print or type)

Dated Dated



PROJECT CERTIFICATE OF THE
Village of Warwick
Local Community Assistance Program (the “LoCAP")
For the Relocation of the Maple Avenue Water Booster Station
{Project ID; 25336)

I, the undersigned, an Authorized Officer of Village of Warwick (the "Grantee’), DO HEREBY CERTIFY that:

All contractors and vendors retained to perform services in connection with the Relocation of the Maple Avenue
Water Booster Station (the "Project”) shall be autherized to do business in the State of New York and shall possess
and maintain all professional ficenses and/or certifications required to perform the tasks undertaken in connection
with the Project.
To the extent that LoCAP Grant proceeds are used to reimburse the Grantee for the cost of any portion of the Project
noted above, the Grantee certifies that no other external funding source, including but not limited to, State or Federal
restructuring loans, State or Federal grants, or grants, loans, or other funding from any other public or private source
(currently or within the last six (6) years), will be used for substantially the same project costs at the same location
as described in the Application or Project Information Sheet provided to DASNY.
If the Project includes vehicle purchase(s), removable equipment, or furnishings including but not limited to, computer
hardware and software, air conditioning units, lab equipment, security cameras, office furniture and telephone
systems, the Grantee has or will develop, implement, and maintain an inventory system for tracking such items, and
items will be installed, stored, or secured on property owned by and/or under the control of the Grantee; the Grantee
has or will develop, implement, and maintain a usage policy for items in compliance with all State and Federal
regulations or privacy laws, including use, retention, storage, or deletion of any data, images, or videos stemming
from grant funded purchase of such items if applicable.
The Grantee has informed DASNY via the Project Application, Project Information Sheet, or other correspondence
if Grantee is a state related entity, or if the project location is owned by a state rélated entity. Furthermore, if the
status of the Grantee or project location changes, the Grantee will inform DASNY of any changes that would impact
the tax-exempt status of the Grant,
The Grantee acknowledges that Grant proceeds cannot be utilized to pay for:

o Deposits advance payments, or progress payments until work is completed, or goods received by Grantee:
to pay down long term debt;
internal labor costs;
rental or leased equipment, or equipment with an anticipated useful life of less than three (3) years;
stockpiled materials;
recurring software costs, including licensing or maintenance fees;

o materials and/or services provided by another entity other than a licensed contractor or vendor.
The Grantee will maintain accurate books and records through project completion/payout of the Grant as well as for
six (8) years from the date the Project is completed and will make those books and records available to DASNY, its
agents, officers and employees during the Grantee's businass hours upon reasonable request.

o O 0 00

IN WITNESS WHEREOF, | have hereunto set my hand this day of , 20

By signing these documents, | certify that | am an authorized officer for the Grantee.

Please sign and return this decument to DASNY by either signing pen to paper and sending the pdf OR by typing
your full name into signature line{s) above as indicated. Please return these documents to callcenter@dasny.org
from the Grantee's organizational email address and retain the original copies for production to DASNY if
requested. By providing electronic signaturs(s), the Grantee’s designee will be providing validly binding legal
documents, just the same as a pen-and-paper signature.

By (sign or type):
Name (p”nt or type) Michael J. Newhard

Title (print or type) Mayor




CERTIFICATE OF MUNICIPAL SITE CONTROL

We, the undersigned, an Authorized Officer of the Village of Warwick and the Municipal Attorney for
Village of Warwick under the penalties of perjury, hereby certify, warrant, represent and confirm to the
DORMITORY AUTHORITY OF THE STATE OF NEW YORK ("“DASNY"), the following:

1)

2)

3)

4)

5)

6)

The Village of Warwick is a municipal corporation constituting a county, town, city or village within
the meaning of §2 of Article 1 of the General Municipal Law.

The Village of Warwick has applied for a Grant and acknowledges that Grant funds may be used
only for certain purposes as set forth in the Grant's enabling legislation.

The Grant Disbursement Agreement (GDA) to be entered into by and between the Village of
Warwick and DASNY shall require the Grantee to cert:fy that Vlllage of Warvwck has the reqU|S|te
control over the PrOJect Slte """""

The Grant project will be located at the following Project Site:

Name;: Maple Ave Wafter Booster Station
Street Address: 20 Grand St

Town / Village Warwick

County: Orange County

The fee title of the Project Site is owned by the Grantee (choose one):

[ Pursuant to deed identifying the Grantee as the fee owner, which deed was recorded
in the Office of the Clerk of the County of

i Pursuant to Executive or Legislative action granting title. Provide
citation;

i As referenced by a copy of the most recent tax bill provided by the tax assessor's
office which indicates ownership of the Project Site is vested in the Grantee, attached
hereto.

[ The Project Site will be located within a right of way or easement under the jurisdiction
of the Grantee.

The Grant project to be constructed, built, reconstructed and/or operated and located on the
Project Site is permitted by, does not and will not conflict with, or result in a breach of any of the
terms or provisions of, or constitute a default under any deed restriction, encumbrance, restrictive
covenant, agreement, easement and/or other lien. The Grant project shall comply in all respects
with any and all applicable governmental laws, rules, regulations and ordinances.



7) Grantee further warrants and represents:

a. There are no actions pending or threatened which may affect title to the Project Site
or which may affect Grantee’s ability to complete the Grant project;

b. There are no judgments filed against the Grantee or any liens filed against the Project
Site or any portion thereto; and

c. There are no facts or circumstances which could affect title to the Project Site that
have not been set forth herein.

8) We understand and agree that it is the Grantee's responsibility to comply with all deed
restrictions, restrictive covenants, encumbrances, easements and other liens and any
applicable laws, rules, regulations or ordinances concerning the Project Site.

9) We understand that the State of New York, DASNY and other entities that may be involved
in the Grant process are relying on the above representations in making the determination
whether to award a Grant to the Grantee and as an inducement to enter intc the Grant
Disbursement Agreement (GDA).

10) We have the authority to submit this certification on behalf of the Grantee.

Please sign and return this document to DASNY by either signing pen fo paper and sending ths
pdf OR by typing your full name into signature line(s) above as indicatad. Please return these
documents to callcenter@dasny.org from the Grantee’s organizational emall address and retain
the original copies for production to DASNY if requested. By providing electronic signature(s),
the Grantee’s designee will be providing validly binding legal documents, just the same as a pen-
andl-paper signature,

Grantee: Village of Warwick

By: By:

Name {sign or type): Name (sign or type):

Name (print or type); Michael J. Newhard Name (print or type); Stephen Gaba
Title: Authorized Officer ' Title: Municipal Attorney

Dated: Dated:
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Angust 21, 2023

James Skoufis
Senator, 39" District
47 Grand Street
Newburgh, NY 12550

RE: LoCAP Application-Maple Avenue Water Booster Station Relocation

The estimated projected cost provided by Barton & Loguidice is $1,064,000, The project began
in fiscal year 22/23, which had a budget of $575,000. The Village spent $50,502 on engineering
costs in the 22/23 budget year.

The current budget for fiscal vear 23/24 is $804,615.00 from the infrastructure reserve plus the
LoCap Grant of $250,000 for the remainder of the project.

I have included the folowing attachments:

+ Cost estimate from Barton & Loguidice

¢ Page 9 of the 22/23 adopted budget showing the interfund revenue from the infrastructure
reserve.
Page 12 of the 22/23 adopted budget showing the project was budgeted.
Page 9 of the 23/24 adopted budget showing the interfund revenue from the infrastructure
reserve, :

+ Page 12 of the 23/24 adopted budget showing the project is budgeted.

If any further information is needed, please let me know.
Sincerely,

oy fronn
Sadie Beckeér

Village Treasurer
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EFoguidice

1334.,015.001
Village of Warwick RAMDS/IAB
The Refocation of the Mapie Avenue Water Booster Station 172022
item Deseription Quantity Unit Unit Cost Estimated Cost

% Mobilization i ] 3 74,000 8§ 74,000

2 Demaolition of Existing Pump Station i L5 s 13,000 $ 12,000

3 Pressure Redgucing Valve 1 15 § 30,000 % 30,000

4 Furnish Package Puimnp Stetion i 13 $  3eR000 % 397,000

5 Install Package Pump Station (with Senerator} 3 15 4 156,000 % 158,000

& SiteWork 1 LS $ 75000 3§ 75,000

7 Yard Mping 3 15 3 000 S F0,000
Subtotal 5 740,000

Contingency. 20% $ 148,000

Contractor Generdl Conditions 5o 8 37,000

Subtota H 925,000

Estimated Engineering, Legal, Administration 18% $ 138,000

Total Estimated Project Capltal Cost’ 5 1,064,000

! Note: Cost increase from the September 2032 estimate is the inclusion of o generator in the gump station,




77 Main Strest

Post Office Box 369
Warwick, NY 10850

www villageofwarwick.arg

{845) 986-2031

FAX (345) 986-6884
mayor@villageofwarwick.org
clerk@villageotwarwick.org

VILLAGE OF WARWICK.

INCORPORATED 18587

RESOLUTION ADOPTING THE 2022-2023 VILLAGE BUDGET

WHEREAS, a tentative budget (the "Proposed Village Budget") for the Village of

Warwick was prepared and introduced for the 2022-2023 fiscal year; and

WHEREAS, a public hearing was held on April 18, 2022, and all interested persons
were afforded an opportunity to be heard with respect to the Proposed Village Budget,

after which such public hearing was closed.

' NOW, THEREFORE BE IT RESOLVED, that the Mayor and the Board of
Trustees of the Village of Warwick hereby adopts the proposed Village Budget of the
2022-2023 fiscal year; including any amendments to such budget as approved by the
Board of Truste;es; which shall, upon adoption,'b¢00me the final Village Budget for the

2022-2023 fiscal year: and

BE IT FURTHER RESOLVED that the Mayor, the Village Clerk and any officer,
employee or consuliant, as directed by the Mayor is authorized and directed to take any
and all actions that are reasonably necessary, proper, ot convenient to carry outthe

purposes of this Resolution.

Trustee Foster presented the foregoing resolution which was seconded by

Trustee Cheney,
The vote on the foregoing resolution was as follows: APPROVED
Barry Cheney, Trustee, voling Axg

Carly Foster, Trustee, voting Aye




Thomas McKnight, Trustee, voting  Ave
Cotey Bachman, Trustee, voting  Aye

Michael Newhard, Mayor, voting ~ Aye

I, RAINA ABRAMSON, Village Clerk of the Village of Warwick, in the County of
Orange, State of New York HEREBY CERTIFY that the above motion was made at the regular
meeting of the Village Board of the Village of Warwick duly called and held pn Monday, April
18, 2022 and has been compared by me with the original minutes as officially recorded in the
Village Clerk’s Office in the Minute Book of the Village Board and is a true, complete and
correct copy thereof and of the whole of said origmai minutes so far as the same relate to the
subject matter. ‘

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of
the Village of Warwick this 19® day of April 2022.

S . Raina M. Abramson, Village Clerk
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VILLAGE OF WARWICK

INCORPORATED 1867

Commitment to Provide Funding — Maple Avenue Water Booster Station Relocation
Project

A MOTION was made by Trustee Cheney, seconded by Trustee Bachman, and carried to
confirm the Village of Warwick’s commitment to provide funding in the amount of $575,000
towards the Maple Avenue Water Booster Station Relocation Project as part of the Local
Community Assistance Program (LoCAP). Funds are appropriated in the FY 2022-23 budget
codes F.1440.4 and F.8320.2

The vote on the foregoing motion was as follows: APPROVED
Trustee Cheney Ave Trustee Foster Aye ~ Trustee Bachman Aye
Trustee McKnight Aye = Mayor Newhard Ave

I, JENNIFER MANTE, Deputy Village Clerk of the Village of Warwick, in the County
of Orange, State of New York HEREBY CERTIFY that the above motion was made at a regular
meeting of the Village Board of the Village of Warwick duly called and held on Tuesday,
September 6, 2022 and has been compared by me with the original minutes as officially recorded
in the Village Clerk’s Office in the Minute Book of the Village Board and is a true, complete and
correct copy thereof and of the whole of said original minutes so far as the same relate to the
subject matter.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed the corporate seal of
the Village of Warwick this 7" day of September 2022.

SEAL O/é /é/ é\

Jernikes Mante, Deputy Village Clerk




VILLAGE OF WARWICK

Fiscal Year June 1, 2022 - May 31, 2023

WATER FUND REVENUE

Revenue Code

" REVENUE OTHER THAN REAL ESTATETAXES **

F 2140 Metered Saie's ) o ) 1,368,526

F2142 Hydrant Rental ' : 4,000

F2144  Water Taps & Sprinkler Fees S . )

F 2148 ‘Water Sales Penaities - i o S

F2401  |BankInterest & Eamnings 0 .

F.1289 __NYS DEG Grant WQIP - Reservoir Land Acquisition (F.8340.4600) o

Fas0t Transfer from Dam Repair Reserve - Reservoir Land Acquisition (F.8340.4600) S

53391‘ Transfer from Dam Repair Reserve - Teg&ogigp_grr;ﬁ;ngineering {F.1440,43950) L

F 2801 ‘Transfer rom Infrastructure Reserve - Engineer for Well #3 canstruction (F. 1440 4950} B

F 2801 | Transfer from Infrastructure Reserve - Mapta Ave Pump Station Relocation L)

F 2801 !Tfansfer from Infrastructure Reserve - Well #3 construction (F B330.2350) 8L L

F 4089 1  8330.2350) - - 892000

o S it AR i e

TOTAL WATER FUND REVENUE 3,466,829

Page 9

Adopted April 18, 2022




VILLAGE OF WARWICK

Fiscal Year June 1, 2022 - May 31, 2023

BUDGET CODE

WATER FUND - PROJECT HIGHLIGHTS

ESTIMATED COST

ENGINEERING

F.14404
F.1440.4

BAL-Maple Ave Water Booster Station Relocation
B&L Retainer

F.8320.2

WATER PUMPE STATIONS

Genset Hilltop PS

F.8320.2

Gensel Galloway PS

FEa0:
pRieus

__|RAFA Scada system for Southern Lane PS, Ridgefield PS, Laura Lane PS

Maple Ave PS relocation

PURIFICATION

F.8330.2

fﬂeﬂ #3 construction

L <
F8a02
F.8330.2

_|Chemical handling equipment

New standing ssam ol MWTR . e

2 Dehumidifiers

F.8330.2

Relocate salvage genset from Orchard St PS to RWTP

F14404 _ |Oakiand Dr Water Main Extension ] o S R

_|Campsell Rd Water Main Extension. - . 2500
F.14404  |Galloway Heights Vaive Repair . o 5,000
F.1440.4 _|Robert Dr Vault Replacement o o 2,000
F.14404 |OQakland, Orchard, Eim valve investigation - 2,500
F.1440.4 B&L-Safe Yield Analysis o o 15,000
F.14404 Tectonic-Dam o o Dam Resarve 45,600
F.14404  __[Pitingaro Doetsch-Weli¥3CaAcO 60000

75,000
5,000

217 560

50,000

3b000

4,000

Intarfund

500,000

ARPA

604,000

1,000,000

55,000
7500
....5:000
...40,000

2000
T 109,500

D
5,000

1,000

12,000

|F.8330.2 _ [Mowing Equipment = .
TBAVNSMISSIQ{\_II_D!STRIBUTIDN___" o

F.B340.2 Carrelator o o

F.8340.2 Leak Detector o B B
F.8340.2 Tablet for meter information B ) o
F.8340.4 Heat-Water Barn

F.8340.4 Galloway Heights PRV

F.8340.4 Robert Dr prv vault replacement B

F.8340.4

Reservair land acquisition (NYS DEC Grant WQIP)

B2
R0

NYS DEC Grant

385,000

405.000

TOTAL

2,336,100

Page 12

Adopted April 18, 2022
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VILLAGE OF WARWICK

INCORPORATED 1887

RESOLUTION ADOPTING THE 2023-2024 VILLAGE BUDGET

WHEREAS, a tentative budget (the "Proposed Village Budget") for the Village of
Warwick was prepared and introduced for the 2023-2024 fiscal year; and

WHEREAS, a public hearing was held on April 17, 2023, and all interested persons
were afforded an opportunity to be heard with respect to the Proposed Village Budget,
after which such public hearing was closed.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and the Board of
Trustees of the Village of Warwick hereby adopts the proposed Village Budget of the
2023-2024 fiscal year, including any amendments to such budget as approved by the
Board of Trustees, which shall, upon adoption, become the final Village Budget for the
2023-2024 fiscal year: and

BE IT FURTHER RESOLVED that the Mayor, the Village Clerk and any officer,
employee or consultant, as directed by the Mayor is authorized and directed to take any
and all actions that are reasonably necessary, proper, or convenient to carry out the

purposes of this Resolution.

Trustee Collura presented the foregoing resolution which was seconded by

Trustee Cheney,

The vote on the foregoing resolution was as follows: APPROVED

Barry Cheney, Trustee, voting

Ok

Carly Foster, Trustee, voting



Thomas McKnight, Trustee, voting Ayve
Mary Collura, Trustee, voting Aye

Michael Newhard, Mayor, voting  Aye

I, RAINA ABRAMSON, Village Clerk of the Village of Warwick, in the County of
Orange, State of New York HEREBY CERTIFY that the above motion was made at the regular
meeting of the Village Board of the Village of Warwick duly called and held on Monday, April
17, 2023 and has been compared by me with the original minutes as officially recorded in the
Village Clerk’s Office in the Minute Book of the Village Board and is a true, complete and
correct copy thereof and of the whole of said original minutes so far as the same relate to the
subject matter.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of
the Village of Warwick this 18" day of April 2023.

g
SEAL A S e

Raina M. Abramson, Village Clerk




VILLAGE OF WARWICK

WATER FUND REVENUE

Fiscal Year June 1, 2023 - May 31, 2024

Revenue Code

" REVENUE OTHER THAN REAL ESTATE TAXES -

Fa1a0 - o } 1,468,205
Faaz (Hyarant Rental B 4000
F2144 \Water Taps & Spnnkler Fees o - - s 000
F2148  Water Sales Penallies B ) 22,000
Fado1 ~~ |BanklInterest § | Eammgs ) . ﬂ o o . ADOO
1.502.208
Fiees  Grant- USEF’A Lead Servsce Lme I;;I;raz lnven!ory ) ) i - — ~ 60C.000
L i Grant - LoCAP/DASNY-Maple Ave PS Relocalion (F.8320 2000) 250,000
F 1289 _Grant - NYS DEC WQIP - Reservoir Land Acquisition (F.8340 4600} ) . 288150
1133180
F 2801 . Transfer L 96,050
F 2801 _ Transfer f"’_‘?lD? Reparr Reserve Teclomc Dam Englneermg (F 1440 4950) R 40,000
F2801  [Transfer from Infrastructure Reserve - Maple Ave Pump Station Relocation 804,615
F 2801 . Transrer from Infrastructure Reserve - Engineer for Well #3 {F.1440.4850) . 70,000
F 2801 jrransfer flom Infrastructure Reserve - Well #3 construction (F.8330.2350) 705,134
FabRg } 694,869
2410885
TOTAL WATER FUND REVENUE 5,051,020

Page 9

Adopted April 17, 2023




VILLAGE OF WARWICK

Fiscal Year June 1, 2023 - May 31, 2024

BUDGET CODE| .

WATER FUND - PROJECT HIGHLIGHTS

ESTIMATED COST

Fi4404
L,
F.1440.4
Fled04
L
N
%5
Fasa04
F.14404
Fiais
it L PO
F.1440.4

Fes202

F.8330.2

F83302 .
F.8330.2
F.8330.2
£R30d

_|River St. Easement

ENGINEERING

|Oakland CT Water Main €

xtension o

Campbell Rd Water Main Extension

B&L-Safe Yield Analysis —
B&L-Maple Ave Water Booster Station Relocation

B&L-Grant Admin WQIP

West St. School Water Lin

Tecioaic—[_)_gm_w

e— e coeens

Pitingaro Doetsch-Well #3 CA/CO

|Reservoir land acquisition

Lead Service Line Lateral Inventory

RWTP to eliminate loach field

WATER PUMP STATIONS

Maple Ave PS relocation

|PURIFICATION

\P:'we}I_ #3 construction

_ Interfund/Grant

e 200
2500
5,000

88515
.

Dam Reserve
_ Intertund
 Grant
~ Grant

Interfund

2 Dehumidifiers

_{Mowing Equipment

New ine from Well

er

_ |Replace MWTP modules on Skid A

TRANSMISSION/DISTRIBUTION

o SHEHEN RRPA

L SO

F.04048

Replace 2 metal detectors

_|Replace line tracer

Rqof__re_glgcement

_|Water Meter Replacements
Reservoir land acguisition (NYS DEC Grant WQIP)

) __ NYSDECGrant|

3,000
40,000
70,000
50,000
600,000
5,000

5.000
876,815

566,000
966,000

1,400,000
2,000
35000
85,000
1,507,000

e 2000
RO .
15,000
120,000

e 318200
459,200

TOTAL

3,809,015

Page 12

Adopted April 17, 2023




ALBANY OFFICE:

ROOM B15
LEGISLATIVE GFFICE BUILDING
ALBANY, NY 12247
QFFICE: 518-455-3290

CHAIR
INVESTIGATIONS & GOVERNMENT OPERATIONS

COMMITTEES
CORPORATIONS, AUTHORITIES & COMMISSIONS

FINANCE DISTRICT OFFICE:

47 GRAND STREET
JUDICIARY 5 NEWBURGH, MY 12550
LABOR OFFICE: 845-567-1270
RTATION SENATOR
TRANSPORT }AMES SKOUFIS NORTH ROCKLAND OFFICE:
55 WEST RAILROAD AVENUE
49™ SENATORIAL DISTRICT SUITE 2442
STATE OF NEW YORK GARNERVILLE, NY 10923
OFFICE: 845-786-6710
August 19, 2022 s-mall:

skoufis@nysenate.gov

Michae! Newhard

Mayor

Village of Warwick

77 Main Street, PO Box 369
Warwick, NY 10880

Dear Mayor Newhard,

Enclosed please find the "Local Community Assistance Program (LoCAP)} Preliminary
Application" for a Village of Warwick grant in the amount of $250,000. These funds are for costs
associated with relocatlng a water pump station. Please return the application by September 19,
2022.

Once we have received the completed project information sheet, we will submit it to New York
State Senate Finance. Senate Finance will submit the sheet to the Dormitory Authority of the
State of New York (DASNY), who will send you a due diligence package to complete, with a
request for specific documentation. As the grant moves through DASNY, it will receive a formal
project identification number and move through multiple "desk" audits 1o make sure all project
details are ready for the approval phase. [t will then move to the Division of Budget for approval.
Once DASNY is notified that the grant has received all the necessary governmental approvals,
two copies of the Grant Disbursement Agreement (GDA) will be sent to you. The GDA is the
contract between DASNY and the grantee.

it is important to note that, while purchases made during the review process are eligible for
reimbursement upon completion of the grant's review, advancing with the project prior to a GDA
and final approval is done at your own risk. At a minimum, | strongly recommend no purchases
be made with the anticipated funding until the project has received a formal identification number
from DASNY. Please be advised that the full review is a lengthy process, often taking up to 18
months from start to end; my office and | will move fo expedite the funding as quickly as possible.

if you ever need any status updates, have any questions or need any assistance throughout the
grant process, please do not hesitate to contact Christine Rodriguez, my Senior Grants Specialist,
at (845) 567-1270. Thank you for your cooperatlon and patience as well as your parinership on
behalf of those we serve.

Sincerely,

i

James Skoufis
Senator, 38th District
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