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VILLAGE OF WARWICK %lz3(25

INCORPORATED 1867

Zoning Board of Appeals
Application Instructions

This document provides general information and instructions for completing an application to the
Village of Warwick Zoning Board of Appeals (“ZBA™).

Before applying to the ZBA an applicant generally starts at the Planning Board with a proposed
site plan or subdivision and is referred to the ZBA because certain elements thereof do not comply
with the zoning regulations and there is a need for one or more area variances. Alternatively, an
applicant can apply directly to the ZBA based on a Denial or Determination from the Building
Inspector. For example, if an applicant applies for a building permit for something that does not
require Planning Board approval and it is denied because the applicant needs a variance, the
applicant can apply to the ZBA from the Building Inspector’s Denial. A Denial or Determination
from the Building Inspector is always required in order to apply for a use variance. In addition to
area variances and use variances, the ZBA also has jurisdiction to hear appeals from certain actions
or interpretations made by the Building Inspector.

~ In order for the ZBA to adequately review your application, the following items must be received
by the ZBA Secretary no later than 4:00 pm three weeks prior to the regularly scheduled meeting:

] Completed Application (choose type)
4 Area Variance
1 Use Variance
| Appeal of an Action or Interpretation by the Building Inspector

E.Z{ A copy of the Denial or Determination from the Building Inspector or a copy of the Referral
from the Village of Warwick Planning Board

l?j A Short Environmental Assessment Form Part 1 completed utilizing the NYSDEC EAF
Mapper available at https://gisservices.dec.ny.gov/eafmapper/ —s‘

@ Interest Disclosure Affidavit Pursuant to Section 809 of the General Municipal Law

kil Survey or plot plan, showing street(s), setbacks, buildings and dimensions, and any other
details or exhibits applicable to your application

i Application Fee(s)

@ Escrow Deposit for Consultant Review & Complete Escrow Account for Review Form
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)
Applicants must submit eight (8) sets of the application materials to the ZBA Secretary together
with checks for the Application fee(s) and Escrow deposit made payable to the Village of Warwick
A digital copy of the entire submission must be emailed to Planning@Villageofwarwick.org.
Checks for. If all items are not received three weeks prior to the regularly scheduled meeting,

the application will be considered incomplete and will not be reviewed until a complete
submission is made.

After receipt of a complete application, it will be forwarded to the ZBA attorney and it may also
be required to be reviewed by the Orange County Department of Planning if your property is
located within 500 feet of certain features, such as a municipal boundary or a County or State
Road. The ZBA attorney will prepare a public hearing notice for publication in the official Village

newspaper. The applicant is required to pay the cost of publishing the public hearing notice prior
to the public hearing.

A copy of the public hearing notice will be supplied to you and/or your attorney/representative
designated to act on your behalf, along with a list of names and mailing addresses of property
owners within three hundred feet (300°) of the property lines of your property. It is the
responsibility of the applicant to mail the public hearing notice to all property owners within three-
hundred feet (300°) of the applicant’s property by certified mail, return receipt requested, at least
ten days before the date of such hearing and submit the mailing receipts at the meeting.

ZBA meetings are held on the fourth Tuesday of the month at 7:00 pm (subject to change).You
should expect to attend at least two (2) ZBA meetings in connection with your application.

Consultant Review & Fees

All fees for consultant review that the ZBA incurs during the review of an application will be the
responsibility of the applicant. An advanced deposit for these fees will be required to be placed in
an escrow account with the Village of Warwick. No review of the application will commence
until the escrow deposit is received. In addition, if the escrow balance falls below 80% of the
initial deposit, the applicant will be required to make an additional deposit to bring the balance
back to the original amount, prior to any further review of the application by the ZBA. Decisions
of the ZBA will not be signed unless the escrow account is current.
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77 Main Street -J5 & 2hF (845) 986-2031 EXT 107
Post Office Box 369 N FL)- FAX (845) 987-1215

Warwick, NY 10990 %! . building@villageofwarwick.org
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VILLAGE OF WARWICK

INCORPORATED 1867

Z.oning Board of Appeals

Area Variance Application

Administrative Section only

HOMeE 2Q32,
Date Received: Escrow Fee: Residential $1.500.00
Digital Copy Provided: Escrow Fee: Commercial §
8 Hard Copies Provided:
Fee: Residential $200.00 cWCH 2933 E Paid
Fee: Commercial $ [—_—l Paid
Date of Public Hearing;

Date of Final Action:

Applicant — Please complete the following:

Applicant’s Name: TtH + AMy S Miri+

Applicant’s Address: 7 5 PARK A VE , WAl e K
Day/Evening Phone: ?‘j 45 - 225+ 35 g o

Email: _ T IM St 1474 @ e, cor

Owner of Property (if different from Applicant): et

Owner's Address; 45 FPARKAVE 4 WARWIC K

Location of Property: 2.5 PAIRK AV # 'I,.-/) ARKwWAY ANVE
Section, Block and Lot (SBL) Number: 214 -5 'jZoning District: R
Present use of Property: RESIDENMT AL

Proposed use of Property: [ ESIDEMN T 1AL
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This form is to be completed by persons applying for an Area Variance.
(If unsure, contact the Building Inspector.)

Submit the below information for each section of Village Code for which you are
requesting an Area Variance.

Please answer all questions and give a detailed explanation. Attach additional
sheets if necessary.

1. Variance Description {include Village Code Section(s) from which variance(s)

are requested):

Tt Frosory Apviten  [avees Sire Fuan Arveevai fbecivse

tT Pags Nov Compy w/ Bt i { 5 i) Requines l/ﬁﬂm. MEAE
2. Statement of Need:

Please explain why the requested Area Variance(s) is/are necessary.

The €leden 6 FrRepesing 1p -;w:fi’;in- M2 TRl
Footpr T 1o  IMERCASE  Twe Laving [Fooif,
Pleorpser 18 A 12'% Zeol  one civiy
Apoivieons , REDVaineg tThe Sipe A 20
G ety b G, L Faori 20 te 7.4’ { A rdrirvee
OF 2o Co T )

Page|2 of 6
" ZBA Area Variance Application
02.14.24




3. New York State Review Criteria for an Area Variance;

When requesting an Area Variance (permission to use property in a manner that
is not allowed by the dimensional or physical requirements of the zoning
regulations), NYS law requires the Applicant to show that the benefit of the
Variance ot the Applicant will outweigh any detriment to the health, safety and
welfare of the neighborhood or community. Please comment on the following
criteria that the ZBA must consider in making its determination:

a. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting
of the Area Variance(s).

THe  l=xistimg PRIMary  Living Aeew

EF TS HOMNE i Apreex, VZ FEET
Lo Ve, Tris  ADDIVTIOM it EXPanD
T Wiz Liginig Ao o Z3 Feetr e,

ALSO Au.o'wauq. Seacec  Forn A MHuem
N e p 1D LAvOprSY  AREA , (CoRReNtLY
TIHE L AUNPDRY  1e  NOT AP LY

Accesoso i piLe (I N 3 igpwert €T,

TNE‘ FRroprosi1> {‘./..:’JVU‘-l LA j\ PPy TaeoN Wi
Dcev P°Y A SMaw LNLSED S ope
NARD TitAaT S NOWw Foweczn OEE

T 0 T v ¢ N (i Boil T e ARCHITGCLTVRA L

STz Wik B D W T THE
EXi ot ie de 1
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b. Whether the benefit sought by the Applicant can be achieved by sotne
method, feasible for the Applicant to pursue, other than an Area Variance(s).

Trig  Reom Lo i~ Trites Wi A
SSIALL AN CTRERE 1% UN© L@ 2y
A2 A Flow  PAMILY GATned NG < .

The Lot 1S SMA e AND ANV
CRe Fose ADPiTIeoNS  IN_ AN

D 2 I e Ty e g | TV IR WY T IZe gii; Wit A Vﬂﬂ LANCE

¢. Weather the requested Area Variazice(s) is/are substantial.

THE NAAR (& M. ¢ e NoT  SVeta AL
A D OMeE || Foualey o Wil LB K
Mg L L WAS’ Pagpr 0 Tl
2Ny Lo i bt PL e w2 w g " i\ﬁﬂ? I
Not e o7 S e T emnd A B P

Ao pe g e et
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d. Whether the requested Area Variance(s) will have an adverse effect or impact
on the physical or environmental conditions in the neighborhood or district.

Tl e i# i No PApVe r e

EfreEcr 0 T RANPACT

. Whether the alleged difficulty is self-created.
\er'; P y "_f‘n i ADCPITioN Lk 1 st P;?/‘" (S > L
A PO VT A SLE ALy Cyd Ty 12 14N,
AR &EA ;AN AN A S S0 12 i
LALLM YLy VAT

1, the undersigned, am the Owner, or their Authorized Agent.
(If the Applicant is not the Property Owner, then attach the notarized Owner

Endorsement form which M ation to the Applicant.) ,
CU"\ = L 2
!

Applicant’s Signature Y Date: x +—25-2 )

IN THE EVENT OF CORPORATE O HIP: A list of all directors, officers and

stockholders of each corporation owning mor€ than five percent (5%) of any class of stock must
be attached.

i
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INVOICE

The Law Office of Elizabeth K. ecassidy@ekcassidylaw.com E The Law Office of

Cassidy PLLC +1 (845) 987-7223 i B : d ;
7 Grand Street ekecassidylaw.com K EI uabEth 1\ CaSS] }
Warwick, NY 10980 pLIC

Village of Warwick 684-001:Village of Warwick Planning Board - 25 Park Avenue

Bill to

Village of Warwick Planning Board - 25 Park
Avenue

77 Main Street

Warwick, NY 10990

Invoice details

Invoice no.: 3413

Terms: Net 30

Invoice date: 08/04/2025
Due date: 09/03/2025

# Date Product or service

1. 07/08/2025  Legal Services

2, 07/03/2025 Legal Services

Ship to

Village of Warwick Planning Board - 25 Park

Avenue
77 Main Street
Warwick, NY 10980

Description 1 E Qty Rate

0.4 $210.00

Attendance and participation in
Planning Board mesting; motion to refer
to the ZBA

Review application materials, draft 0.5 $210.00
attorney comment memerandum and
circulate

Total

Please make checks payable to "The Law Office of Elizabeth K.

Cassidy, PLLG."

QOur EIN 1s 46-0585101

To avald any interest charges, please remit payment within 30 days

of this invoice.

Amount

$84.00

$105.00

$189.00



Short Environmental Assessment Form
Part I - Project Information

Part 1 - Project Information. The applicant or project sponsor I respanalile for the completion of Part 1, Responses become part of the
application for approval or fimding, are subject to public review, snd may be subject to further verification. Comnplets Part 1 based on
information curtenily available. If additional research or invastigaton would be needed to filly respond to any item, please angwer us
thoroughly es poseible based on custent fnformetion,

Complete oll (terns in Part 1, You may also provide any additional information which you belisve will be needed by or useful to the
lead agency; aitach additional pages as necessary to supplement any itern.

Pari 1 ~ Profect and Syonser Information

Tirt + Am~y SMiTH

Name of Action or Prajest:

MM T A DRT 1P

Profect Location (deseribe, and attach & Jocetion map):

25 Pl ANE , WARWIgK |, m S SBL -2 - g;;

Brief Dascription of Proposed Action: L g
APPROX . 12'x 20" 3¢ S0 FT o nNeE
STOR~r ADD T T 2% 15T B S PP MCE
e 07 b Mg bl @ gy N EN LT PR N N B2 g e 2.0 i
v g & 2 geai~t |

: Name of Applicant or Sponsor:

| Tolepbone: £ 7% L8 2T

Tiv SHiTH

Address:

L5 Pap¥ ANVE

EMO T 47 4@ Geadn, L0T]

Chy/PO: o - State; Zip Code:
W ARV 1o 1 MY, | 295 ¢
P 1. Dose the proposed action anly involve the legislative adoption of & plan, losal law, ordinence, e YR
adminfstrative rule, or regulation?
1 Ves, attach a narrative description of the intent of the proposed action and the envivonmental resourcas that ﬂ D
may be affectad in the municlpality and procesd to Part 2. If no, continye 0 guestion 2.
2. Does the proposad action require a permit, approval or fimding from any other government Ageney? NO YHS
If Yes, list agency(s) nams and permit or approval: _ -~ o .
| VAT AR BULLDING Pt Ol A
3. a Total acreage of the site of the proposed actien? ﬁﬁﬂj gores ‘
b. Tatal acreage to be physically disturbed? B £ d:f oa
o. Total acrange (project site and any contiguous properties) owned ‘
or conirnlied by the applicant or project sponsor? & “’Eﬁ @g Beres

4, Checl all land uses that ocour on, are adjoining or near the proposed action:
T Urbas ‘@ Rural (non-agriculture) L) Industrial | Cammemialﬂ Residential {suburban)
C worest T3 Agriculnwe L1 Aquatic [T} Othex(Specify);
] Parkiand

Page [ of' 3 SEAF 2010



T35 Tsthe propased action,

NO

a. A permitted use under the zoning regulations?

b, Consistent with the adopted comprehensive plan?

L]

6. Ts the proposed astion consistent with the predorainant character of the existing built or natural landscape?

i 7. Is the site of the proposed action located in, or does it adjoin, 8 sate Hsted Critieal Envitonrmental Area?
1 If Yes, idantify:

8 a. Wil the propasad action result in & substantial increase in traffic above present levels?
i b, Are public transportation services available at or nesr the site of the proposed action?

g Ars any pedestrian sccommodations or bleyele routes availabis oun or neas the site of the proposed
action?

-~ 9. Doss the proposed action meet or exoeed the state energy code requirsments?

NO | YE&
If the proposed action will exceed requiremsnts, deseribe design featurss and technologies: i
Ol®,
' 10, Will the proposed action coanect to an existing public/private watet supply? WO | YER
I
H No, describe methad for providing potable water, D i
=
i 1 .
i 11, Will the prepesed aotion connect to oxisting wastewater utilities? NO

If Mo, describe method for providing wastowater treatment;

L

1

12, &, Does the project site confaln, or is it substantially cortiguous to, a building, archasological site, or district
which is lisied on the National or State Reglster of Historic Plasss, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historle Preservation to be eligible for listing on the

| State Rogister of Historic Places?

i

; b. Is the projzct site, or any portion of it, located in or adjacent to an area designated as sensitive for
. archaeological sites on the NY State Fistoric Preservation Office (SHPO} archasologice! site inventory?

13. a. Doag any portion of the site of the proposed Botiot, or lanas adjoining the proposed action, contain
wetiands or other waterbodiss regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encrosch into, any sxisting wetland or waterbody?

. 1f Yes, idsnsify the wetland or waterbody and extent of alterations in square fest or acras!

Pags 2 of 3




14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[CISkoreline [] Forest [_] Agricultural/grasslands [] Barly mid-successional

[Owetland [] Urban [] Suburban

- 15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangersd?

TP A ~Na E“ILT

16. Ts the project site located in the 100-year flood plan?

. 17. Will the proposed acticn create storm water discharge, either from point or non-point sources?

If Yes,

a. Will storm water discharges flow to adjacent properties?

b

| b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

Ol 8| O A

O
X
X
O
L]

18. Does the proposed action include construction or other activities that would result in the impoundment of water | NO | YES

or other liquids (s.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:

pxijm

.L9 Has the site of the proposed action or an adjoining property been the location of an active or closed selid waste | NO | YES

: management facility?
| If Yes, describe:

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
1f Yes, describe;

| X

ICERTIFY THAT THE INFORMA R
MY KNOWLEDGE

GAppﬁcant/sponsorfname: TX Date: X F-242)

Signature: ')( ! [ N\ \‘n:\ Title:_/'x‘ ﬂ/\j}\/ﬁ”@

OVE IS TRUE AND ACCURATE TO THE BEST OF

PRINT FORM Page 3 of 3
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77 Main Street 3
Post Office Box 369 -
Warwick, NY 10990

www.villageofwarwick.org

(845) 986-2031
NoH P FAX (845) 986-6884
ST/ mayor@villageofwarwick.org

clerk@villageofwarwick.org
VILLAGE OF WARWICK

INCORPORATED 1867

Interest Disclosure

Affidavit Pursuant to Section 809 of
the General Municipal Law

ZONING BOARD OF APPEALS: VILLAGE OF WARWICK

I @ /-—- A f
In the matter of the Application of [N T /\«\M»ﬂ M i~
(
State of New York )

)ss.:
County of Orange )

I, Tam g’\;'i’b\ , being duly sworn, herby deposes and says:

That I am the owner or the agent for the owner of the property described in the within application
to the Zoning Board of Appeals of the Village of Warwick, Orange County, New York, and if
not the owner I have been duly and properly authorized to make this application and to assume
the responsibility for the owner in connection with the application.

That there is no State officer, Orange County Officer or employee, Town of Warwick officer or
employee or Village of Warwick officer or employee nor his or her spouse, brother, sister, parent,
child or grandchild, or a spouse of any of these relatives who is the applicant or who has an interest
in the person, partnership or association making this application, petition or request; or is an
officer, director, partner or employee of the applicant; or, if this applicant is a corporation, legally
or beneficially owns or controls any stock of the applicant (excluding ownership of less than 5%
of the stock of a corporation whose stock is listed on the New York or American Stock Exchanges);
or, if the applicant is an association or a partnership, is a member or partner of the applicant; or is
a party to an agreement with the applicant, express or implied, whereby such officer or employee
may receive any payment or other benefit, whether or not for service rendered, which is dependent
or contingent upon the favorable approval of this application, petition or request.

That to the extent that the same is known to your applicant, and to the owner of the subject
premises, there is disclosed herewith the interest of the following officer or employee of the State
of New York or of the County of Orange or of the Town of Warwick or of the Village of
Warwick in the petition, request, or application or in the property of subject matter to which it
relates: (If none, so state)

1. Name and address of officer or employee:

NE
Page|1of3 NO
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2. Nature of interest:

3. If stockholder, number of shares:

4. If Officer or partner, nature of office and name of partnership:

5. If a spouse or brother, sister, parent, child, grandchild or the spouse of any of these blood
relatives of such State, County, Town or Village officer or employee, state name and address
of such relative and nature of relationship to officer and employee and nature and extent of
office, interest or participation or association having an interest in such ownership or in any

business entity sharing in such ownership.

Page |2 of 3
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6. In the event of corporate ownership: A list of all directors, officers and stockholders of each

corporation owning more than five (5%) percent of any class of stock, must be attached if any

of these are officers or employees of the State of New York, or of the County of Orange, or of
the Town of Warwick, or of the Village of Warwick.

7. Inthe event there is any change in the information set forth herein between the date hereof and the final
determination of this application, a supplement affidavit will be filed to provide that further information

&
TN N\ M

say that all the above statements and statements contained in the papers submitted herewith are

I

2

, do hereby depose and

true, knowing that a person who knowingly and intentionally violates this section is guilty of a

A

25 PARK AVE | [yprwidd NY 10990
Applicant’s Mailing Address

misdemeanor.

( ([

Applicant’s Signature

State of M 2ok \{n [
County of o \(‘wacﬁb q_

Sworn to before me this ¥\—*<\Jc§ e '\V
day of 2.5 ,20 2.5

v/ KRISTIN A. BIALOSKY
| A Notary Public of New Jersey
/\L ID# 50208896
: My Commission Expires April 10, 2028

NotaryPublic ‘\J

Page |3 of 3
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77 Main Street
Post Office Box 369 =
Warwick, NY 10980

www villageofwarwick.org

(845) 986-2031 EXT 107

FAX (845)987-1215
puilding@villageofwarwick.org
planning@villageofwarwick.org

VILLAGE OF WARWICK

INCORPORATED 1867

Zoning Board of Appeals

Escrow Deposit Re: 2 < P e Vdawwic ¥, N\
Affidavit of Owner’s Obligation to Escrow Amt{Area V. Si,SO&E@ UseV—$2-560:00—

Comply with Village Code Section
Reimbursement of costs and expenses.
[Amended 3-5-2012 by L.L. No. 5-2012]
Requiring Escrow Deposit to

Pay Professional Review Fees

State of New York )

County of Orange )ss:

Village of Warwick )

I TIM M T , being duly sworn,

hereby depose and say:
1. That I have been advised of the requirement of Village Code 64-3, which states:

§ 64-3 Reimbursement of costs and expenses.

[Amended 3-5-2012 by L.L. No. 5-2012]

A. The applicant for approval of any land use or land development proposal shall reimburse the
Village for all of the Village's reasonable and necessary consulting costs, as described herein,
incurred by the Village in connection with the review and/or approval of the application. Said
fees and expenses are deemed application fees. Reimbursement shall be made in accordance
with this chapter. For the purposes of this chapter, the term "land use or development” shall
include, but not be limited to, a subdivision, lot line change, site plan, conditional use permit, a
change of use application, special permit, wetlands permit, variance, interpretation, appeal to
the Zoning Board of Appeals, or any modification or amendment of any of the foregoing.

B. Initial Planning and Zoning review escrow deposits pursuant to the fee schedule established
by this chapter shall be delivered to the Village Clerk as part of the original application.

C. No review shall be undertaken by the consultants, nor shall the matter be scheduled before
the Planning Board, Zoning Board, or Village Board, until the initial fee and escrow deposit, as

Page |1 of 6
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set forth in this chapter or the incorporated fee schedule, is paid. A fee schedule shall be
established, and changed as needed, by resolution of the Village of Warwick Board of Trustees.
A copy of the fee schedule is on file with the Village Clerk's office and the Village of Warwick
Planning Department. In addition to the above-referenced fee schedule, the Planning Board
may require an applicant to pay an added amount, to be held in escrow and ultimately
dishursed, to pay the costs incurred by the Village for ali consulting services it may reasonably
seek to engage, including, but not limited to, archaeological, engineering, planning, legal and
clerical costs incurred in processing and review of a subdivision or other application. Such
amount deemed necessary for escrow shall be reasonably related to costs attendant to the
Village's review, and such amount shall be computed by the reviewing Board in consultation
with the applicant. Further, if such escrow payment is deemed necessary, this fee shall be in
addition to and exclusive of any fee(s) properly assessed to the applicant in connection with the
SEQRA process.

D. In addition to the application fees required to be paid by an applicant, the applicant shall also
reimburse the Village for any and all fees paid by the Village in connection with the review of
such application by the Planning Board, Zoning Board of Appeals, or Board of Trustees. With
regard to applications to the Zoning Board of Appeals for variances, the Village Board for zone
change applications and the Planning Board for subdivisions, conditional use permits, change of
use applications, lot line changes and site plan, the respective Board, as the case may be, shall
set an amount, in consultation with the Village Engineer, Planner and Attorney, to be placed in
an escrow account to be maintained by the Village for the purpose of paying the fee statements
of the Village professionals in connection with the review of the application. Applicants before
the respective Boards for other refief shall pay the fee statements for Village professionals
within 30 days of presentation. All applicants shall be presented with a fee statement or
statements for such review and/or payment on a periodic basis or upon request.

E. If the escrow account falls below 80% of the initial deposit, the applicant shall, unless waived
by resolution of the applicable Board, pay additional funds into the escrow account to maintain
that account at 80% of the initial deposit.

F. In the event that an applicant shall withdraw his application at any stage of the proceedings
or when the application review and approval process has been completed, the balance of funds
in the applicant's account after all current outstanding fees are paid shall be either remitted to
the applicant within 60 days of final action by the board or, if so directed by the applicant,
remain on deposit as the applicant's initial payment toward post-approval inspection
requirements (if required).

G. The applicant shali remain responsible for reimbursing the Village its invoiced costs and
expenses in reviewing the applicant's land use application, notwithstanding that the escrow
account may be insufficient to cover such costs and expenses.
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H. [n the event that the applicable board, in the course of reviewing an application, determines
that the proposed action requires a positive declaration under SEQRA, all costs incurred by the
board for review of any environmental impact statements, whether of a professional or clerical
nature, shall be borne by the applicant pursuant to 6 NYCRR 617.8(a). Such costs shall be
coverad by an escrow account to he established pursuant to this section within 15 days of
issuance of said positive declaration in an amount to be set by the applicable board pursuant to
the fee schedule set forth as part of this chapter.

1. All applicants with matters described herein pending before the Village Board, Planning Board
or Zoning Board of Appeals as of the effective date of this chapter shall be required to comply
with the new fees and escrow account maintenance provisions contained herein.

J. In cases where the complexity of an application (or lack thereof) or unusual circumstances
surrounding the matter require that the initial fee or the percentage of that initial fee to be
mainiained in escrow be modified, the reviewing board is authorized to grant such modification
within the following guidelines:

{1} The amount of any initial fee modification shall be reasonably related to the costs attendant
to the Village's review of the application.

{2) The amount of any escrow maintenance percentage shall be reasonably related to the
complexity of the project as well as the stage to which the project has progressed as of the time
of modification.

K;Each of the Village's engineering, legal and/or planning consuttants who render services
pertaining to a land use or development application shall submit monthly itemized vouchers to
the Village Board (through the Clerk to the Planning Board and/or Zoning Board), reasonably
setting forth the services performed and amounts charged for such services.

L. Copies of said itemized vouchers shall be transmitted to the applicant simultaneously with
their delivery to the Village Board, together with a notice notifying the applicant that the failure to
object to payment of the amount of the charges contained in said itemized voucher out of
escrow funds within 15 days of the sending of said notice shall constitute an agreement by the
applicant as to the reasonableness of the charges. Presentation of such statements shall be
deemed complete when mailed by the Village to the applicant's designated representative.

M. The Planning Board and/or the Zoning Board (as appropriate) shall review vouchers for
services rendered to sach and shall communicate its approval of same to the Village Board. The
Village Board shall review and audit all such vouchers and shall determine, in its discretion, the
engineering, legal and planning fees which are reasonable in amount and necessarily incurred
by the Village in connection with the review and/or approval of the land use or development
application. A fee or expense of part thereof is reasonable in amount if it bears a reasonable
relationship to the customary fee charged by engineers, attorneys or planners within the region
for services performed on behalf of applicants or reviewing boards in connection with
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applications for land use or development. The Village Board may also take into account any
special conditions for considerations as the Village Board may deem relevant. A fee and
expense or part thereof is necessarily incurred if it was charged by the engineer, attorney or
planner for a service which was rendered in order to:

(1) Assist in the protection or promotion of the health, safety or welfare of the Village or its
residents;

{2) Assist in the protection of public or private property or the environment from potential
damage that ctherwise may be caused by the proposed land use or development;

{3) Assure or assist in compliance with laws, regulations, standards or codes which govern tand
use and development;

(4) Assure or assist in the orderly development and sound planning of a land use or
development;

{B) Assure the proper and fimely construction of public improvements, park and other facilities
which affect the public welfare;

{B) Protect the legal interest of the Village;

{7) Avoid claims against and liability of the Village; or

(8) Promote such other interests that the Village Board may specify as relevant.

N. After review and audit of such voucher by the Village Board, the Board shall authorize
payment of same and shall provide to the applicant a copy of the voucher as audited.

Q. The Planning Board and Zoning Board are hereby authorized, at the time of action on any
project, to require that payment of any amount overdue be a condition of approval. No plat or
plans will be signed, and no building permit or other permit or certificate of occupancy shall be
issued, unti! such time as all reimbursement of costs and expenses has been fully paid. The
Village Board, Planning Board, and Zoning Board of Appeals reserve the right, at their
discretion, to deny action to any applicant with an overdue balance, until the account is brought
into complignce with this section.

P. Amounts paid pursuant to this chapter shall be placed in a trust and agency liability account
to fund expenses incurred by the Village in processing the application as provided for in
Subsection A above. The Village shall keep a record of the name of the applicant and project
and of all such monies deposited and withdrawn. Monthly vouchers submitted by the Village's
engineers, attorneys and/or planners shall be reviewed and audited by the Village Board and
provided to the applicant, and the applicant may appeal said audit amount as provided herein.
The Village reserves the right to redact any voucher as deemed necessary.

Q. All fee and expense reimbursement payments are due and payable within 15 days after
delivery of a copy of an itemized voucher to the applicant as provided for in Subsection L above.
Interest shall accrue on any unpaid itemized voucher at the rate of 9% per annum. The
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pursuance of an appeal under this section or § 84-4 shall not affect the obligation to pay interest
on any unpaid balance uftimately determined to be due.

R. Any applicant who disputes any fee statement presented to him pursuant to this chapter may
bring a proceeding in the Supreme Court of the State of New York, in and for the County of
Orange, pursuant to Article 78 of the Civil Practice Law and Rules of the State of New York,
within 30 days after presentation of such disputed fee statement. The commencement of such a
proceeding shall not stay the obligation of the applicant to pay any fee statement presented to
him pursuant to this chapter.

S, Failure to reimburse fees. Any fee statement imposed by this chapter which remains unpaid
at the time the Village certifies its annual tax roll shall become a lien upon the premises for
which the application was made. Such unreimbursed fees shall thereupon be levied against the
said premises, as if a tax on real property, and in addition to all other taxes, fees, rents or
charges which would otherwise be so levied. In the event the affected premises comprises more
than one tax lot, then the Village Treasurer shall distribute such levy equally among each such
tax lot without regard to assessed value or any other factor.

T. The provisions of this chapter are severable. If any clause, sentence, paragraph, section,
word or part of this chapter shall be adjudged by any court of competent jurisdiction to be
invalid, such judgment shall not affect, impair or invalidate the remainder thereof but shall be
confined in its operation to the clause, sentence, paragraph, section, word or part thereof
directly involved in the controversy in which such judgment shall have been rendered. If any
portion of this article is found to be in conflict with any other provision of any other local law or
ordinance of the Code of the Village of Warwick, the provision which establishes the higher

standard shall prevail.
§ 64-4Appeals.

A, An applicant may appeal, in writing, to the Village Board for a reduction in the required
reimbursement amount. An appeal must be filed with the Village Board no later than 15 days
after maifing or other delivery to the applicant of the contested voucher.

B. Failure to file an appeal within 15 days of the mailing of the voucher shall constitute waiver of
any objection to the charge.

€. Upon such appeal, the Village Board, in its discretion, may determine that an applicant is not
required to reimburse the Viflage for that part of an engineering, legal or planning fee incurred
by the Village for services performed in connection with an application matter for which the
Village Board determines the applicant bears no responsibility and which was beyond the
reasonable control of the applicant.

D. The Village Board's determination shall be in writing and shall be made no later than 45 days
after receipt of the applicant's appeal.
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§ 64-5 Payment of fees.

All fees shall be payable to the Village of Warwick by certified funds or bank check.
§ 64-6 Supersedence.

This chapter is enacted pursuant to the authority of Subparagraphs a(11), a(12) and d(3) of
§ 10(1)(ii) of the Municipal Home Rule Law and § 22 of the Municipal Home Rule Law. To the
extent that Village Law or any other provision of law does not specifically authorize the Village
Board, Planning Board or Zoning Board of Appeals to require the reimbursement to the Village
and the advance deposit of funds for engineering, legal and planning fees and expenses incurred
by the Village in connection with land use, variance and development applications, it is the
express intent of the Village Board to supersede such statutes. Further, to the extent such
statutory provisions do not specifically authorize the deferral or withholding of decisions or other
conduct by the Village's boards in the event such fees and expenses are not reimbursed to the

Village, such statutory provisions are expressly superseded.
§ 64-7 Severability.

The invalidity or unenforceability of any particular provision of this chapter shall not affect the
validity or enforceability of other provisions of this chapter, which provisions shall continue to be

both enforceable and valid.
§ 64-8 When effective.

This chapter shall take effect upon the filing of certified copies thereof with the Office of the
Secretary of State in accordance with the Municipal Home Rule Law.

2. 1agree to comply with the requirements of Village Code Section §64-3
X LAY
Applicant’s Signat\tfre

o5 PARK AvE yaRwick NY 10990

Applicant’s Mailing Address

State of \\l ) gi)\L"

County of (“g“un&é‘

Subscribed and sworn before me this 7,%

day of Mﬁo 15
» i 4 / .
, / /u/ KRISTIN A. BIALOS
/ﬂ: [{/// A Notary Public of New l.}:rs

: ID# 50208 il
Notary%hc \ My Commission «Exnires'i3 g?:m 10, 2028
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